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encroached upon, and now we mean to stop.” 
That was the design of the committee, and I 
humbly hope that 1 was agood design, whatever 
may be your action in reference to this matter. 

It is said this building only fills up a httle angle. 
I beg Senators to pay attention to what lam now 
saving. You are told it stands in a little angle, 
and that putting this building there is not going 
todoany harm. If Senators will take the trouble 
to look at it, they will find that by putting up this 
building you are making two more angles, and by 
and by you will be told, _ Here are angles, and if 
you put a building here it will not do any harm,’ 
and when you put up these second buildings, you 
will make more angles. ‘Thus you go angling 
around all the reservation, until you have de- 
stroyed the whole of it. 

Another objection is based on the ground of 
the damages, and a frightful bill of damages was 
sent into ushere. Before a spade had been stuck 
into the ground—before a single lick had been 
struck towards putting up the building, when 
not even one fifth of the material had been pur- 
chased, a bill of damages was trumped up and 
sent into the Senate, under official authority, 
stating to us, fhat by a discontinuance we should 
be mulct in $25,000 or $26,000 damages, on a con- 
tract of a litile over $28,000. 

Under this act, which requires that a just and 
fair compensation shall be paid for what has been 
done, no such biil of damages ever can be footed. 
On account of the delays which have occurred 
here —and it was delayed against the earnest 
remonstrances and constant petitions of the com- 
nitttee—the damages have somewhat increased, 
perhaps $3,000, or $4,000, or $5,000, If the bill 
first introduced and passed had been let alone, 
there would have been no damages, for nothing 
had been done—not a lick had been struck. The 
parties had purchased some materials in the way 
of brick and stone, which could have been taken 
by the Governmentat cost, and worked into other 
buildings just as easily as they could have been 
worked into this. But these delays have occurred, | 
and the contractors have gone on and got up the 
first story of the building, I believe. Whatever 
work they have done, if the bill passes into a law, 
the Government must necessarily be compelled to 
pay for. I would take no mechanics’ labor with- 
out paying a just and fair equivalent; but if the 
building was finished—if the last brick was on it— 
if the painier’s brush had touched it for the last 
time, aut it had been occupied, | would take it 
down to the last stone sooner than allow it tostand 
onthisreservation. Lwoulddo more. If I had my 
way, 1 would take down the Smithsonian Insti- 
tution to the very foundation, and if I could do 
nothing else with it, I wouid pitch the whole con- 
cern into the Potomac, and send back the money 
to Smithson’s heirs. Il would not to-day give up 
the reservation which it mars—which it makes a 
perfect eye-sore in my judgment—for the whole 
Smithsonian Institution and all the blessings it is 
ever going to confer on this country. But that 
is far from the subject. 

I now say, sir, that [do not care particularly 
what the Senate may do with this bill. It is re- 
ported in obedience to their orders, and I think 
they ought to pass it. Of that I feel very well 
assured in my own mind. I have discharged my 
whole duty, not only as a citizen, but as a mem- 
ber of the committee, and as a Senator. If it 
suits the purposes of this*House to allow the res- 
ervation to be thus destroyed, be it so. I have 
made my remonstrance, and now wash my hands 
Of it. 

_Mr. FITZPATRICK. Mr. President, I be- 
lieve all here will bear testimony to the fidelity 
of the Senator from Mississippi to the interests 
of this District. He has been vigilant in sea- | 
son and out of season, so faras my knowledge is 
concerned, in regard to District interests. I have 
no purpose to serve in this matter. My sole 
object is to do what I think is right, and for the | 
poe interest. 
ommittee on the District of Columbia, as I do 
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Confiding in the report of the | 


my recollection ts that [ voted at first in accord- 
ance with their recommendation, and | believe | 
voted for the recommiuttal, with the instructions 
yroposed. From the statement of thecommittee, 
| was impressed with the belief that the work 
should be arrested, and [ thought that perhaps 
there had been indiscretion committed on the part 
of Congress, in making thts large appropriation of 
$30,000 for the purpose of erectingan armory here. 
If it were an original question submitted to me 
now, although the District is under the fostering 
hand of Congress, I should question the propriety 
of an appropriation, to this extent at least, for 
the benefit exclusively of the District. It has 
claims, however, on Congress. We are the ex- 
clusive guardians of the District, and there 
some propriety in furnishing facilities to the vol- 
unteer companies for the deposit of their arms for 
the protection of the District in the case of war, 
or to suppress mob violence. ‘There are many 
occasions when it becomes necessary to have or- 
ganized companies, to be drawn on promptly and 
readily to suppress insurrection and insubordin- 
ation. 

Concurring as I did with the District Commit- 
tee, according to my recollection, | voted to refer 
the subject to them, with Instructions to report 
pretty much the bill now before us. At that ume 
I thought but little progress had been made in 
the work, and [I suppose such was the conviction 
of Senators generally. I did not imagine that it 
had proceeded to the extent which the reports of 
the War Department have dev: loped. But when 
the report came in, showing the large amount of 
damages claimed at the hands of Congress and 
the advanced state of the work, it became a grave 
| question not only for me, but for the Senate, to 
decide whether we should abandon the work, and 
abandon all guardianship over the District of 

Columbia, 30 far as providing them with an arm- 
ory was concerned, when to do so would cost as 
much money as the building itself. That being 
the state of the case, I thought it became a grave 


and important question to ascertain from the 


is 


New Series..... 
made to some future Congress for this sum? 1 
have se many bills of this character presented 
to the consideration of Convress, and re jected, 
time and ruin, and, after all, at some unpropi- 
ulous time, Congress has been found to allow 
them. tiowever unjust and exorbitant these 
damages may be, I tell the Senate that, if we stop 
this work, we shall have to pay within a few 
thousand dollars of what it will costeto construct 


the building; and if we do not pay thy 


amount, 
some subsequent Congress will doit. 


Thus esti- 
mate was for damaves up to the Ist of July. 
Since then the parties have been at work, and 
are now; and if we pass this bill and send it to 
the other House, before it can be acted on there, 
the chances are ten to one that it w com- 
pleted before Congr SS agrees to repeal the act 
and discontinue the work. 

‘There were many considerations which induced 
me at first to vote tor the reference of this subject 
to the Committee on the District of Columbia. 
I am as anxious as the Senator from Mississippi 
to preserve the beauty of the public walks, and 
all that adorns th.s metropolis. I was led to 
believe that this Lu:iding would mar the beauty 
of the Mal!, and was put there for the purpose 


t ty 


| of destroying the public grounds designed to be 


reserved for publicuse. It wasa matter that had 
not attracted my attention, and | doubt whether 


it attracted the attention of many Senators on this 


floor. We were told that the ground was laid 
out at the origin of the Government under the 
auspices of the Father of his Country. It was 
a subject about which I had but limited inform- 
ation; and | desired to learn all the facts connected 
with it. Now, whatdo we learn from the report 
of the Seeretary of War? We find thatthe Mall 
originally embraced over three hundred acres; 
that all the south side of Pennsylvania avenue, 
from Third to Sixth sireets was a portion of the 
Mall; but that has been taken from it,and many 
parts of it have been cut off. A building, which 


9 


is very much denounced, and which the Senator 


| from Mississippi says is such an eyesore to that 


proper department all the facts that could be de- 


veloped on this subject. 


| With that view, and for these reasons alone, 


(because no individual has approached me on the 
subject, and I have no feeling in regard to it,) I 
introduced a resolution calling for full informa- 
tion on the whole subject, and particularly in 
regard to the extent and nature of the grounds 
known as the Mall. I desired to obtain all the 
information | could, for the purpose of enabling 
the Senate to act understandingly on this ques- 
tion. Now, if we abandon this work, what wi! 
be the damages? The various items are set down 
in the document before me. I shall not detain 
the Senate by reading them, but they amount in 
the aggregate to the sum of $24,819 10. Idonot 
undertake to justify these items, but I may say 
| that they enumerate the bricks purchased, th: 
| window-frames prepared, the rock, the excava- 
tion, and the cost of everything in a state of 
preparation to proceed with the work. 
That information was in the report sent to us 
| upon a call made on the President of the United 
States. The damages lack but $5,000 of the 
| whole amount of the appropriation for the con- 
struction and completion of the building. 1 ask 
| you, sir, and I ask the Senate, if itis not a grave 
question to determine whether we shall pay 
$25,000 damages, speaking in round numbers, 
and abandon the work, or pay $5,000 more and 
let the work be completed? That estimate of 
'damages was upto the Ist of July,and the work 
is still in progress. To show you how litile 
concern I have felt in the progress of the work, 
I may remark that [| was never informed until 
the honorable Senator from Mississippi disclosed 
the fact to-day, that the first story is now erected. 
I did not know it. I have not examined the 
building. We may be told that this amount of 
damages will not be allowed by Congress. Does 
not your knowledge of the legislation of this 


: | country satisfy you, sir, that at some time, if we 
in the reports of all the committees of thie body, || 


decline it now, an application will be successfully 


locality, hae eighteen acres set apart for it by the 
action of Congress-—-l allude to the Smithsonian 
lustitution. EFewSenators, | venture to say, have 


| studied this subject, and really understand what 


it is that they are called upon to vote on. I 
thought at first that the Mall em raced simply 
the inclosed grounds in the neighborhood of the 
Smithsonian Institution. Nor did Il know, until 
the re port of the Seer tary of War, hat such a 
large amount of land had been made as u donation 
to that institution 

Ido not desigut larly into the report 
of the Se cretary of Wa sbutl think itdue to him, 
dve to the President, and due to all parties con- 
cerned, that the facts siou'd be spread before the 
country. We have 


—¢ ierlite en acres, 


ogo parti 


hrown on those office rs, with- 


| out their will or request, these duties; and if you 


will read their reports on this subject, you will 
find that no public functionaries could have been 
more guarded and more eareful of the public in- 
terests in selecting a location for an institation of 
this kind. You are aware, and so is every Sen- 
ator on this floor, that, in the location of such a 
building as this, you cannot hope to satisfy all 
the local interests of the community. In our 
respective States there are conflicts as to the 
location of court-houses and State-houses, and 
other public buildings. Our own experience 
admonishes us of that. Now, is no confidence to 
be reposed in the standing and high position and 
eharacter of the officers having charge of this 
matter? If they are not fit guides, if their moti-es 
are to be impugned, and if they are to be neld up 
here as manifesting feeling on this subject, | do 
not know whom we can trust. If you, sir, were 
occupying the high position of the Secretary of 
War, and your conduct bad been scrutinized as 
the conduct of that officer on this subject bas 


| been, would you not fvel an interest to liave your- 


| self well understood before the country? 


| 
| 
H 


j I say 
you would, and so would every other Senator on 
this floor. What interest nas the Secretary of 
War to serve in this matter? I have no idea that 
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Secretary of War, but that inference might be 
drawn. That public funcuonary has performed 
his duty. His are the of public 
ecrutiny; and it is no more than proper that he 
should desire put himself right before the 
country, and show that he has discharged his 
duty fuithfull y and prope rly. 

Now, sir, what was the first proposition pre- 
sented to the Senate in regard to this matter? It 
was to remove the armory to Judiciary square. 
That square 1s alre ady occupied; and would you 
locate a parade ground, avd would you turn 
loose the of artillery, and the parade of 
troops and korses, in the vicinity of the hospital 
and the justice? That seems to me 
be out question. Where, then, is this 


nucts subject 


to 


courts of to 


of the 


institution to be located? The impression 18 
thrown out that it is located on a favorite spot 
on the Mall, and blurs and destroys all the beauty 


centleman 
nto streets 


of that public walk. Does not the 
know that the Mall has been laid off 
—that streets are running north and 
east and west, through it?) By the glance 
] have been to be stow ‘on the report 
the Secretary of War, I learn that such 
the fact. If the gentleman had used the argu- 
ments which he now uses, when the attempt was 
made run the canal through—if he had been 
on the floor of the Senate and had used these 
arguments when Congress disposed of the prop- 
erty contiguous to the Mall on Pennsylvania 
avenue, from ‘Third to Sixth streets, they would 
have come with much Then a sufiicient 
quantity of land could have been preserved to 
insure all that the gentleman se 
that point; and in this desire of his I concur 
most heartily. 

Mr. President, I do not wish to detain the Sen- 
ate; it is rarely that I trouble them; but as I 
offered the resolution which elicited the informa- 
tion communicated in the last report of the Sec- 
retary of War, because I felt that injustice h: » 
been done to that officer in the performance of 
responsible duty, | am disposed to be partic in ur 
in stating the facts. The President of the United 
States has told you that he made the location. 
Cannot we trust him? Does he show that he 
was indifferent to the matter. He says: 

“ The selection of the site was made after a full hearing 
of the parties interested, and a personal exwmination by 
myselfof all the sites suggested as suitable for the purpose.”’ 

Would you ask anything more of the Chief 
Magistrate of this Union? He says the site was 
selected after he had heard all the parties inter- 
ested. He gave his directions to the Secretary 
of War on the subject, and the Secretary re- 
ferred it to Colonel Craig. Colonel Craig tells 
you, with great minuteness and exactness, the 
desire which he had to make the best selection 
which he could for the site. He examined all 
the points suggested, and he has detailed them 
in his report. Js aii this to pass unheeded and 
unobserved by the Senate of the United States? 
Be it so. I want, however, to put the facts right 
and correctly before the country. [do not see 
that there should be cause for feeling on any side 
here. [ have no doubt that my honorable friend 
from Mississippi, and his committee, have acted 
according to the dictates of their best and impar- 
tial judgment; but the facts are presented to the 
Senate,and we have a right to scrutinize and de- 
liberate on those facts, and to form our own con- 
elusion on them. Iam frank to say thatif Ll had 
at first known the facts as | now understand them, 
and as they have been submitted to the Senate, I 
should never have concurred with my friend from 
Mississippi in giving these instructions to the 
committee. I should have taken a different course; 
and though I might not be willing to approve this 
appropriation at first as an original question, 
standing in the position which it dees now, con- 
sidering the large amount of damages which will 
be sustained by stopping it, and under the full 
conviction which | believe to be the fact, that the 
best selection has been made which could have 
been obtained in the city of Washington, | shall 
vote against this bill. 

{ dislike to detain the Senate, but I deem it due 
to the Secretary of War that the f facts should be 
known to the Senate. It was only yesterday 
evening that T learned that his last report had 
been printed. I was not here at the moment when 
it was presented to the Senate, and had not time 
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the gentleman desires to throw any blame on the | il to glance over ‘the manuscript. 
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It was but: yes- | 
| terday I le arned that it had been printed and for- | 
warded here; and being the original mover of the | 
resoluuon, | ‘felt anXiety to ascertain what was 
init. Lt sent fora copy and examined it. Now, 


report, and if they are prepared now to vote on | 
this subject? Lam not remarkable for my literary | 
pursuits, but I felt it my duty to examine the re- 
port; and I say that the facts which it presents | 
are eminently worthy of the consideration of the | 
Senate. What does the Secre tary of War tell 
you? What does Colonel Craig tell you? What 
does the President tell you? That this is the | 
best location that could have — made in the | 
city of Washington. You find, besides, that the 
Secretary of War says the location is isolated 
icin the residue of the Mall by three streets, and 
is a portion of the Mall on which scarcely any 
— public building can be put. 
. BROWN. The President never said any 
thing; | must my friend; nobody 


mo? 


has said so, because this location is on one por- 


Pics correct 


tion of a seventeen-acre piece of ground, which || 


is one solid mass. Iam sure nobody has said so 
officially. 
Mr. FITZPATRICK. 
but here is the report: 
‘Inthe section between Sixth and Seventh streets, by 
the ehange in the direction of the canal, more than one 
fourth of this part has been permanently cut off and oecu 
pied by the canal; a part of itis rented out by the corpora- 
tion. and is now occupied by lumber, wood, and coal; 
while the remaining partis permanently cut off by streets 
trom the other parts of the Mail.’’ } 
I tuink that bears me out inthe assertion. 
Mr. BROWN. [state again, on actual survey, 
piece of ground on which this lot stands, 


I may be mistaken; 


; ; 
that the 


measures now about seventeen acres solid, with 
no street running through it. It was originally 


apartof a much larger piece of ground, which 
everybody knows has been cut up by these 
streets being run through it. 

Mr. FI rZPATRICK. W ell, sir, here it is in 
the report. Itcontinues after what I have justread: 

‘* In a corner of this already permanently mutilated sec- 
tion is the Site selected by the President for the building to 
contain the arms of the volunteers, the military trophies, 
and newly invented arms for the military service. In the 
original design this section is divided into two parts by the 
grand thoroughiare heretotore noticed.’ 

In consequence of the rigid and severe scrutiny 
to which these officers have been subjected, the 
Secretary of War has in his report presented 


the facts minutely. I call for the re: ding of this 
document. Ithink it sheds great light on the 
sul bject. 

Mr. BROWN. Does the Senator ask to have 


that whole long report read ? 

Mr. FITZPATRICK. Yes, sir. 

Mr. BROWN. I object. 

Mr. FITZPATRICK. I ask that it be read 
as a part of my remarks. 

Mr. BROWN, I do not want to charge my 
friend from Alabama with anything unfair, but 
here is a long paper which it will take all day to 
read. It has been printed and laid on the tables 
and desks of Senators. I object, 
sense of the Senate on the reading of the docu- 
ment. 

Mr. JONES, of Tennessee. 
order. He certainly cannot object to the reading 
of a communication which was called for by a 
resolution of the Senate. 

Mr. BROWN. The communication was read 


| and ordered to be printed, and has been printed 
| by direction of the Senate. 


“Mr. JONES, of Tennessee. But I hope that 


| no Senator will suppose for a moment that an- 
| other Senator has not the right to call for the 


reading of a communication in response to a res- 
olution of the Senate. That cannot be. 
mit the question of order. 

The PRESIDENT pro tempore. The Secre- 
tary will read the rule on the subject. 

The Secretary read the 14th rule: 

«14, When the reading of a paper is called for, and the 
same is objected to by any member, it shall be determined 
by a vote of the Senate, and without debate.”’ 
ae PRESIDENT pro tempore. The question 

Shall the paper be read ? 
Mr. FITZPATRICK. I wish to make it a 
part of my speech. I can read it myself if ne- 
memes but I prefer that the Secretary should 
read it 





|| The PRESIDENT pro tempore. 


| | appeal to Senators, if they have examined the | 


|| It was decided in the negative. 


| Mr. 


and ask the | 


I am sure my |! 
friend from Mississippi is wrong on the point of | 


I sub- | 


Mr. BROWN. It my friend Aetsienlices to 
detain the Senate by the reading of the paper, to 
which nobody will listen, | would as soon hee 
the clerk read itas himself; but it has been pring d, 
it has been lying here 





De bate j IS Not 
in order. Shall the paper be 


read ? 


The question is, 


Mr. FITZPATRICK. Then I shall have the 
trouble of reading it myseif; but I really think jt 
is a document which ought to be read. I never 
annoy the Senate unnecessarily, and I should not 
have called for the reading of this paper now but 
that I believed Senators had not examined ne i 
never saw it until last night. [am not disposed 
unnecessarily to trouble the Senate with a matter 
| that does not seem to be in accordance with their 
taste. My sole object for desiring it to be read 
was that the Senate should really understand the 
question. I assure the gentleman and the Senate 
that I do not do it for the purpose of consuming 
time unnecessarily, but I felt assured that, as it 
had so recently come here, Senators had not had 
time to turn their attention to it; and I deemed jt 
roper to submit it. 
BROWN. Let me ask the gentleman this 
question: Does he suppose any Senators wows 
listen to that paper, except one or two, if | 
should have it read? My objection to reading th 
paper is that it is a waste of time. Everybody 
knows that Senators are’ not going to listen toa 
printed paper of ten or fifteen pages. If my friend 
wants to make it a part of his speech he can 
do so. 

Mr. FITZPATRICK. I do not want to pub- 
lish it as a speech, but I want to set the Secretary 
of War right. 

Mr. BROWN. Nobody will listen to the 
reading of a long document like that. 

Mr. FITZPATRICK. I shall not trouble the 
Senate by having it read. I should like to hear 
| it myself; but as a majority seem inclined not to 
have it read, I will not do anything against their 
wishes. I will content myself for the present 
with what I have said until I hear something 
calling for an answer. 

Mr. BROWN. I wish, in reply to the speech 
of my friend from Alabama, to say but a word or 
two in relation to the official document on the 
subject of damages, which has constituted the 
staple of his speech. Now, how is that enormous 
, bill of damages made up? The official report 
| says there is a charge of $33 97 for excavation. 

That was all the work that had been done which 
| could not be turned to account when this report 
| was made; and [assert again, upon my responsi- 
| bility as a gentleman and a "Senator, that when 
| this movement was made a spade had not been 
| Stuck in- the ground, for I went upon it and 
| inspected it. Nothing had been done except to 
| buy materials, What was the amountofe xpend- 
|| iture on all accounts when this report was 
|'made? The official report shows that they had 
expended for window-frames, rough sheds, 
wrought iron door-fenders, cast iron spouting, 
columns, bolt, blue rock, mortar, cement, bricks, 
&c., $5,534 80. The whole of ‘that sum is for 
material bought, except $33 97; and what do they 
|| report that they can get for it? They say they 
| can sell it for $1,383 70. They have purchased 
| articles for $5,934 80, which upon their own re- 
ip sort they say they can only sell for $1,383 70. 

hat is where your $24,000 damages come from 


so far. 
Now, what is the nextitem? Mark you, Sen- 
| ators, they have purchased articles which amount 


to $5,500, and they have done $33 97 worth of 
| work. The next item, shows that they claim for 
damages $15,406, independent of loss on whiat 
| they ‘bought. 

Mr. FITZPATRICK. State what that is for. 


Mr. BROWN. I will read it. 








s After delivering the above materials on the ground to 
, the United Statés, on or about May 1, 1856, they then 
; Claim, (that is, on May 1, 1856,) should the order to stop 
work be received on that day, damages to the amount of 
$15,406.” 


| 

| Damages for what? Damages for buying 
| $5,500 of material, which can be sold only ata 
Toss of $4,000. They have only done $33 97 
worth of work; they claim $15,000 damages on 
$33 97 worth of labor. 


That is your official report! That is the docu- 
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. , } 
ment which is sent here. That is the document 
which figures in my friend’s speech on this occa- 
{ will not stop there, but will go on. | 

The next item that figures in the ac- 


sion. 
L sten ! 
count Is: 

« On the supposition of the stoppage of the work on May 
1. they make the additional claun of S100 per day until the 
final settlement, say in three days after the date of the pas- 


sage of the act, $300.” 


Mr. CASS. Will the honorable Senator allow 
me toask him what document he is reading from? 

Mr. BROWN. From the official report sent 
here by the President of the United States. 

Mr. CASS. I would ask still further whether, 
in that official report, they are merely enumerating 
claims of the claimants, or sanctioning them ? 

Mr. FITZPATRICK. Enumerating them. 

Mr. CASS. So L supposed. 

Mr. BROWN. I will state what it is. The 
President of the United States was called upon to 
lay before the Senate the probable damages if this 
work was arrested. He sent the paper to the 
Secretary of War, and the Secretary of War sent 
it to Colonel Bell, and Colonel Bell sent it to Bird 
& Company, the contractors. ‘They made out 
this bill, and the President of the United States 
sent it here. | 

Mr. CLAY. He did not indorse it. 

Mr. BROWN. Did not my friend from Ala- 
bama [Mr. Firzparrick] indorse y? 

Mr. FITZPATRICK. No, sir. 

Mr. BROWN. Is not that the staple of his 
h? Has he not told you of the enormous 
damages of stopping the work? 

Mr. FITZPATRICK, {said I would not un- 
dertake to give any opinion about the correctness 
or incorrectness of the items of the damages. 

Mr. BROWN. I knew in the beginning that 
the very moment you probed this thing the whole 
matter of damages would vanish into thin air. It 
is a paper sent here, [ care not by whom, that 
the summing up might be looked at, and you told 
that you are to be called on to pay $24,849 10 
uponacontract for $28,500, when but $33 97 worth 
of work had beendone. Thatis the summing up 
of the report, and that is all of it. 

Mr. FESSENDEN. Will the Senator allow 
me to ask him a question ? 

Mr. BROWN. Certainly. 

Mr. FESSENDEN. Itseemsthatat a certain 
period none of this work had been done, and the 
Senator now states thatit has been carried on 
until one story has been erected. I wish to ask 
whether it was not understood that this matter 
was under discussion before Congress ? 

Mr. BROWN. Ofcourse. 

Mr. FESSENDEN. Was there any necessity 
for going on with it during that discussion? 

Mr. BROWN. None, as lunderstand, except 
that the executive Government determined to go 
on any way. 

Mr.CASS. Did they not make a contract ? 

Mr. BROWN. They do not execute all con- 
tracts rigidly. 

Mr. FESSENDEN. The question is why 
they did not stop at that time? What was the 
need of having the damages increased ? 

Mr. BROWN. Twenty-four thousand dollars 
was the estimate then. I suppose the damages 
could not have exceeded twenty-four thousand 
dollars in any event, when the whole building 
was to cost $28,000. 

Mr. FESSENDEN. Might not the object be 
to increase the damages before the work was 
finally stopped ? . 
_ Mr. BROWN. Mr. President, as I predicted 
in the outset, my friend from Alabama has dwelt 
at large on the amount of this reservation which 
has already been given up. He says yott have 
run the canal through it, you have run streets 
through it, and given portions of it for one pur- 
= and some for another; and he asks me why 

was not here to object at that time, | will state 
to him the reason. | was nota member of either 
House of Congress at that time. So far as I 
know, or believe, no encroachment on the Mall 
has been made since I have been a member of 
Congress. The location of the Smithsonian In- 
Stitution was the last that was made there, but 
that was made I think before I came here. This 
18 a sufficient answer to all that argument, so far 
&s it relates to me personally. p 


mY . 
Spee 


have only to recapitulate now what I have | 


' 
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said before, that my objection to putting this 
house there is carrying out the very objection 
which my friend from Alabama makes. never 
would have allowed the streets to go there. | 
never would have changed the direction of the 
canal, so as to put it almost through the center of 
the western part of the Mall. Ll never would have 
sold out lots on either side of it. Inever would 
have put the Smithsonian Institution there. I 
would have the ground precisely as it was laid off 
by George Washington if | had had my way; but 
these things are not to be repaired now. All we 
can do is to arrest these encroachments when we 
may, and that is the point | make before you 
to-day. 

In regard to the President’s message on this 
matter, my friend from Alabama comes forward 
to tell us what the President says about it. I 
have before me his first report, but from aught 
that appears on the face of it, the whole order of 
Congress was executed not by the President, but 
by Colonel H. K. Craig. That is the first report. 
| supposed when I got it that this thing had been 
done as Mr. Marcy writes letters abroad—in the 
name of the President. The Secretary of State 
writes them as he wants them; and he says, ** The 


+ President told me to say so,’’ or ** I am instructed 


bv the President to do so and so.’’ A great many 
things are done in his name that he knows noth- 
ing about, and which he takes no hand i. I take 
this to be one of them. I had a rightto think so 
from the report which he himself sent tous. But 
I repeat again, that in the commencement there 
was no purpose to rebuke the President, no pur- 
pose to find fault with the Secretary of War. 
The whole object and aim of the movement was 
simply to rescue a reservation from ruin without 
rebukinganybody. Wath these remarks, Ll leave 
the subject. 

Mr. FITZPATRICK. Mr. President, in my 
opening remarks I designed to trespass as littl 
as | possibly could on the attention of the Senate, 
and | declined giving the items of the damages: 
but, as the Senator from Mississippi has given 
a partial account of them, I will enumerate the 
items. I coneur with him, that $24,000 claimed 
for a few dollars expended for labor would cer- 
tainly be an exorbitant charge; but I think there 
is another, and more proper view of this question. 
I must, forthe purpose of vindicating the parties 
interested in this matter, say that I never took 


the ground that the Administration had indorsed | 


these items. Lexpressly said they were damages 
made out by the contractors. They were sub- 
mitted as the damages that would be claimed by 
those who had undertaken the construction of the 
buildings. I did not say the Administration had 
sanctioned it; for 1 presumed, as everybody 
knows, that the Administration was well aware 
that they had no power to do so. I believe they 
are not in the habit of going in advance and as- 


suming power, especially in the payment of 


money. Ido not think that, among the faults 
charged to the Administration, théy will ever be 
charged with that. The great difficulty with some 
has been that they have been too economical. 
To show that my friend has not stated fairly the 
aecount for damages, let me read a portion of 
them. The first item charged is for one hundred 
and twelve window-frames. These, | presume, 
had been bought already prepared. 
them was $1,310. The nextis for rough sheds 
for work to be done in, $100. Butlet me give the 
statement: 

Statement of damages as presented by the contractors of the 
District Armory, E. Bird & Co., im their letter of April 
29, 1856, marked C, in answer to the resolution of the Senate 
of April 21, 1856. 

First.—They propose to turn over to the United States, 
on or about May J, 1856, on the ground of the Armory, as 


| the property of the latter, the following materials, whereof 


the cost or price by the contract is as herein, viz: 


112 window-frames..... adeacseseesusaese ges lore, © 
D POUR BCR ec in occcc cic coccccec cocces na me 100 00 
8 sets of wrought-iron door-fenders........ 100 00 
94 cast-iron columns, corbells, caps, and 12 
Wrrenehkt-itee) BONUS. . cc coccceccccsecvcece 1,128 96 
285 feet cast-iron spouting... 06.0 cece ceeee . 199 59 
Blue rock foundations. ...... cseeeccccccece 614 24 
Excavation..... Febgast sedge. cesegate cevcas 33 97 
Mortar, cement, and sand.......... Sdbnedns $2 00 
Reside Milita itis ccce ccccee ccssccccceccsces 77 00 
25,000 common bricks... .. 2.66 eee ceeeeeeces 200 00 
POUT OME MIONG oc dn cccccccnceecs PET ere - 1,415 13 
Granite pillar-bases........6+ 00+. ccccceces . 24 00 


Granite GOOr-BiIS.. ccc ccevcccceccccececess 240 00 





Amount by contract price............$5,534 80 


The cost of 


Nore.—According to the best estimate that can 
be made, the sale of the above materials at 
auction on the ground would not probably 
bring more than about one quarter of the con 


tract price, if so much. Their value to the 

United States, theretore, from the best interim 

at 1we have, may t seL down atone quarter 

OF URE ADOVES occ cecccecccceseecesseces eee 183 70 
Leaving the remaining three quarters asa dam 

age to the United States on account of this 

BUGEE eeeececvesseses . eee COeeee C086 OSES 24.151 10 


That is a littl 
stated. Again: 


Damagesto — Loss to 
pay Bird the U.S. 
y cy 


Second.—After delivering the abov« 
materials ou the ground to t 
United States, on or about May 1, 
1856, they then claim, (that is, on 


May 1, 1856.) should t order to 

stop work be received on that day, 

damages to the amount of....... 315,406 00 15,406 00 
Third Chen on the supposition of 


tie stoppage of the work o 


1. they make the additional claim 
until final ! 


ment, say in three days aft 


ot F100 p rda 


rthe 
date of the passage of the act, 300 00 300 00 

Now, does not everybody know that gentle- 
men who contract to construct a buildi gr of this 
magnitude are necessarily compelled te employ 
a large number of workmen, and make an tm 
mense outl ly? The y simply put, it at a rough 
calculation, at $100 a day. 

Mr. BROWN, What for? Will my friend 
oblige me by telline me what it is for? 

Mr. FITZPATRICK. For stopping the work 
from that time until the settlement. ; 

Mr. BROWN. I will simply surgest that, if 
the work is stopp d, the hands, as a matter of 
course, are dischare@ed; the 
any longer. It is not a work suspended, but 
stopned. L cannot see any use in that, 

Mr. FITZPATRICK. Let me conclude this 
Statement; 


work cannot go on 





Damaees to Lose to 
poy Bird the U.S. 
y Co. 

Whence, the total damages to Bird 
a oa. Upposing tie work 
stopped on May 1, 1855,) and the 
loss to the United States, would 
be 

Amount of damages and loss on 
a Saree $15,706 00 $19,857 10 

Nore.—In this case of paying Bird 
& Co. 815,406 — deducting the 
one quarter tor which the prop 
erty would sell—the United States 
would, in faet, only pay them the 
differen @ Viz: S140 30 

Fourth But then, on the supposi 
tion that the work is not stopped 
on the Ist of May, 1856, they make 
the following additional charge, 
viz: The contract price for al 
work and materials finished or 
commenced between the Ist of 
May, 1856, and the date fun 
known] they may be ordered to 
stop work. 

Notre.—The only means of ascer 
taining the probable daily amount 
of this item would be the supposi 
tion thatthe work could be fin 
ished in about three-quarters of a 
year, or about two hundred and 
twenty-five working days, at the 
total cost of their contract of about 
S28,800; which would give a 
daily expenditure of S128, be4 
tween the Ist of Mav and the date 
of the order of stoppage. And 
supposing some fixed day for the 
latter—as the Ist of July, 1&56— 
then fifty-two working-days, at 
$128 per day, would give the cost 
to the United States, up to the Ise 
of July, 1856, of........ &5 656 00 

From which deduct one 
fourth the cost of the 
material of this item of 
materials, which would 
belong to the United 
States, and would prob 

r ably sell at auction for 
Lat AMIOUIIL. cee ee eee 1,664 00 

Leaving the remaining 
three fourths as a joss to 
the United States, who 
would, in fact, in this 
case; only pay Bird & 

Co. the difference, viz: 4,99 00 6,656 00 4,992 60 


Fifth. — Supposing, therefore, the 
j order of stoppage or the passage 
of the law of repeal to be on the 
Ist of July, 1856; then they make 
| he further claim, from the date 
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of that order till final settlement, | nently cut off this piece of ground from the Mall, || for the military service, at private contract, a; 
ct $100 per day, say for ae || and it is not in the least degree affected by it. _|| from thirteen dollars to seventeen dollars; by 
ore cont ae Eo weet saa | There are many portions of the report of the || when they come to sell them to George Law, he 
eng si 7 a itealel #300 LO Secretary of War which | should like to read, |) paysthree dollars. Thats the invariable usace 
Whence the amount to be paid on || but as the Senate seems disinclined to hear it | and the result of the Government speculating ip 
the Ist of July, 18%, to ye _ | read, and [suppose Senators are informed of it, | property. Now these men, Bird & Company 
foe Sanaa No dp ep |}and | was mistaken in supposing they had not | propose that these articles shall be transferred ‘ 
can be asvertamed from their ! read it, } will not be guilty of such bad taste as | the General Government: and if they go into mar. 


stalement— to inflict on the Senate that which they are not || ket as auctioneers to sell and dispose of th ny 
| inclined to hear, | have no duty to perform but |= my opinion is that you will not realize even 
$1,300 for the $5,500, 1f you put up Uncle Sam jn 
the market to sell the commodities. 

That is not all the trouble in this matter. Thera 
from Mississippi originally to stop the work, the || is a greater trouble than that. This very bill of 
developmenis which have been made have satis- || the committee proposes—what? 

WM. fl. BELL, Major of Ordnance. fied me that it would be injurious and improper |“ 'Thatthe Seerctary of War be, and he is hereby, direeteg 
Colonel H. K. Crate, Chief of Ordnance. to do so, and that the work can be completed || to pay to the contractors for the erection of anid building 

That, 1 believe, embraces all, making altogether || within a few dollars of what we shall ineur by poncudnre begga opi Pagtn of te et drain 
an aggregate of $24,849. I have never held this || stopping it, without any benefit to the country. losses they may sustain on account of the passage of this act; 
up as a just account. I think my friend never Mr. JONES, of Tennessee. I do not feel any || and if the said Secretary shall find it necessary, in making 
understood me to say that I indorsed the account, || interest in this controversy going on between my | @ settlement with said contractors under this act, to take 

’ . | .¢ + . || the whole, or any part of the materials already provided for 
or that any department of the Government had || friends from Alabama and Mississippi. If I UN- || the constraction of said building, he slvall cause the same 
indorsed it. [took the ground that, if you re- || de rstand the contest between these gentlemen, it | t be sold, and the money arising from such sale to be paid 
jected the account and stopped the work, although || 18 not so much on the merits of the bill as on the |, into the Treasury.” 
this Senate and this Congress may never provide || location of the armory. If | understood the Sen- || Now, Mr. President, my experience, and your 
for its payment, yet | have seen ‘enough in this || ator from Mississippi when he first called atten- | experience, and the history of this Government, 
and in previous Congresses to satisfy me that | tion to this subject, he did not take ground | shows that these contractors will get very nearly 
these claimants will never rest until they have || against the construction of this building, but his | the original amount of the contract. There is the 
the full amount allowed them. Itis done here || objection was to its location. If | remember || case of Glover and Mather, who contracted to 
under the eaves of the Capitol, and it will be paid | aright his argument on that occasion, he was || earry the = annually from Louisville to New 
sooner or later if we stop this work. This is the | willing that the work should be carried on if the || Orleans for, T believe, $180,000 a year. That 
turning point with me. “Lf we have to incur this || location were changed from the Mall to Judiciary | contract was taken from them by the Postmaster 
immense amount of damage, | say the cheaper || Square, or some other point. I have no opinion General. They came here to the Senate com- 
pinn would be to complete the work and pay the |; worthy of the slightest consideration—none that pleining that they were damaged by the arrest of 
additional amount of $4,000 or $5,000. 1 would trust myself—whether the location is the || the contract. That is a case precisely like this, 

As the Senator has objected to my reading the |, best one; nor shall | stop to inquire whether itis | What was the result of that complaint? The 
report of the Secretary ot War, I feel called upon the best location. Iam willing to refer the ques- || Congress of the United States passed an act that 
to refer to some portions of it at least. I under- || tion to the proper authorities, and if they have | the Auditor should investigate the affair, and 
stood the Senator from Mississippi to take the || been hasty in their decision, let them reéxamine || determine how much damage they had sustained; 

round that this was not an isolated spot of land. || It. and but three days ago he allowed them $200,000 

lear what the report says! But, sir, Iam in favor of the construction of || damages upon their contract, which they never 

“ A number of these vards are on the same section of the || the building. 1 voted for it two years ago, be- | performed, on which they earned not a single 
Mall upon which the site was selected for the public build || lieving it to be a proper building, necessary for || dollar; for they never carried a single mail. Now 
ing for the armory, military troptnes, newly invented arms, || che safe-keeping of the publicarms. I stull think you have a case in point. You propose to take 
ia being thus already partially disposed so. [hope my friend from Mississippi will not || this contract from the men you gave it to. If you 

s tt insist on abandoning it because he feels himself || pass the law that they shall be paid the damagrs 

1 ask the Senate to listen to this, and it will aggrieved by the pertinacity with which these || that have accrued, my judgment is, that they will 
satisfy my friend, who supposed that 1 was in gentlemen have proceeded with the work. I dare || get very nearly the whole amount of the original 
error in the statement which ] made, that it was say he is rightin that. [| think they acted in bad || contract price; for they will throw all the mate- 
Gigconnected from the balance of the Mall: |, temper, at least, in going on in despite of the ar- || rial on the hands of the Government, which will 

“ And permanently cut off (rom the other sections of the || oy ment proceeding tn the Senate while the ques- || be, in fact, a dead loss to the Government, and 
Mall by Sixth street, (the western lunit of the coutrol of ; : . ? : ? -3 0 . f : 
the corporation of Washingtou,) and by Seventh street on || UO Was under consideration, and conunuing to || they will get paid for their prospective profiis Just 
the West, cannot now be improved in connection with the |; Carry their materials there and going on with the || as these gentlemen did under the law of Congress; 
other sections, and it was deemed entirely compatible with || work. 4b think it was a little contemptuous to- || and under your bill they are entitled to prospect 
reason and propriety, aid in exact compliance with the |) wards the Senate, and | am not surprised that the || ive profits. 
law of the last session of Congress, that the President . ° ° . 
should select the site of this building on one end of this || Chairman of the Cominittee on the District of Now, I submit the question to my friend from 
section, completely isolated as it is on three sides by per || Columbia should feel it; but 1 hope he will not | Mississippi as itis. I know he bas no improper 
manent pablic streets, which cannot be altered without || allow his feelings to militate against the public || feeling about this matter. He feels of course that 
changing the crigina) Glan Of the chy. interests, or against the erection of a public build- || he has been treated with some indignity as chair- 

Mr. BROWN. I understood the Senator to || ing which all of us conceived to be necessary only || man of the District Committee. [ grant that he 
say that the piece of ground on which the house || one short year ago. | want this house built. has been; and if he will only do a little swearing 
is to stand, is a little spot cut off by itself. 1 hope the Senate will not sustain the proposi- || and cursing at those who have done it, | shall 
1 have admitted all the time that this tract of || tion of the committee to repeal the act making an || have no objection; but I do not want the pulilic 
seventeen acres was cut off by a street from the || appropriation of $30,000 for this work. Assuming || service to be damaged. | submit to him whether 
original two hundred and fifty acres, as the | it to be true that it iscompetent for the President, || it is not best to withdraw the bill and let the 
Smithsonian part has been cut off, and as the || or the Secretary of War, or the District Com- |! building go on at some suitable point, selected 

art on which the Washington monument stands || mittee, if you please, or somebody else, to select || by the Committee on the District of Columbia 
te been cut off. It was once all a solid piece || a proper site for the erection of the building, letus || and the Senate. 
of ground; but | stated twenty times over in the || leave the matter for the present, and agree to go Mr. BROWN. The Senator from Tennessee 
Senate, that this seventeen acres is a solid piece, || on with the work. If the sense of the Senate || overlooks the only point in this case. This is 

Mr. FITZPATRICK. I only say that if this || shall be that the location 1s an improper one—and | not the committée’s bill. As I have already said, 
building was constructed on this part of the Mall |; such is the inclination of my own mind—and that | this bill was reported in obedience to an order of 
it would not affect the balance, because it was || a more suitable site may be selected elsewhere, or | the Senate. I have no power to withdraw it. | 
isolated by three streets which had literally cut it |; that we have not a proper site on the public || have no authority toamend it. [tis the Senate's 
off, and these are public streets,and so regarded. |; ground, let us buy a site and erect a building for |! bill and notmine. They chose to reconsider my 

Now, after what] have read,can my friend say || the purposes contemplated. || bill after they had once passed it, and ordered 
that that is not isolated and cut off from the rest Now, one word as to the question of damages, || me to report this one in lieu of it, and now ! 
of the Mall? Then whence comes all this alarm || about which my friends seem to be in some con- || leave the Senate to pass it or not just as they 
about the effect which it is to produce on the || troversy. Ifthey will take up the subject quietly, || please, for I do not care a button about it one way 
beauty of the Mall? The officer who has charge of || withoutany feeling, they will see that there is no || or the other, beyond trying to rescue what I con- 
the matter, and who has made a full investigation || great difference between them. TheSenator from || ceive to be a public reservation from ruin. | hope 
of it, tells us that it is entirely cut off from every || Mississippi maintains that the ‘proposition is || we shall came to a vote. 
portion of the Mall, and cannot be made use of || monstrous on its face; that out of $5,500 only Mr. JONES, of Tennessee. I do not remem- 
in connection with it, The great argument of the || $1,300 can be realized, and therefore there is aloss || ber saying that it was the bill of the Senator from 
gentleman against the continuance of this insti- || of $4,200. That is not at all strange, if he will || Mississippi. i 
tution on these grounds is its effect on the Mall; || look at it quietly. These men have purchased Mr. BROWN. But I was speaking of the bill 
that these grounds are to be held up as great pub- || these materials, and they belong to them. They || of the committee, and the Senator suggsted ° 
lic grounds, which should be dedicated to pos- || propose to transfer them to the General Govern- |; me to withdraw it. How can | withdraw & 
terity, and to the age in which we live, and that || ment. Does not every man know that, when the || when it is brought here by order of the Senate‘ 
all their beauty is to be destroyed by the mere || General Government goes into market with a Mr. JONES, of Tennessee. 1 suggested 
fact of the location of this institution upon them. || commodity, they are always overreached? When || whether he might not consent to withdraw 1. 
No one can doubt the fact, because it is in the || they have to buy, they are required to pay the || knew very well it was the committee’s bill, 
chart accompanying the report of the Secretary || highest price; when they come to sell, they al- || because it bears that fact on its face. | knew & 
of War, that three streets effectually and perma- || ways get the lowest price. They buy muskets |) was not the bill of the Senator from Mississippi 








age i ss on the Ist of July 
oe = oa intel 29.362 00 $24,849 10 || to protect the public interest, and do what I] be- | 


= || lieve to be right in the disposition of this ques- 


Presuming that the law will probably pass by the Ist of || tion; and hence, though I voted with the Senator | 
July, 1856, no extension of damages to a later day is herein 
inserted a 
© WasnHineton ARSENAL, April 30, 1856. 
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but Ladhere to the original position which I took, || the legislative stops. If you have a right to say 
to the Executive that he has made an improper 


and which, | think, the Senator cannot answer, 
The only quesuon for the Senate to settle to-day 
js, not whether the location ts a good one, ora 
bad one, because that we can change; but whether 
we shall abrogate the contract, and pay the 
damages, or whether we shall go on with the 
contract to bu.ld the house? That is the naked 
qiesuon; and it is & question submitted to the 
Senate, to decide which is best. My judgment 
incliaes me to the conviction that, if you avrogate 
the comtract, you will pay out the whole amount, 
or nearly the whole amount, of the original sum, 
inthe way of damages, and get no house; whereas, 


by going on with the contract, you will get the | 


house, and pay very little more than if you did 
not get the house. 
care nothing about it. 


Mr. CASS. 
was discussed in the Senate some time ago, | have 


p ussed by the place where the armory ts being 


built, and Lam bound to say that [ think ita very 
excellent spot. That is my individual opinion. 
We are predisposed in tus country to run into 
an excess of legislation, or rather we are running 
into the administration of the country too much. 
We are converting ourselves into a body of ad- 
ministration instead of a body of legislation. It 
is saver to zive the executive officers the authority, 
aid hold them responsible, than to come to Con- 


You can do as you please; I | 


Mr. President, since the matter | 


location for a building, you have a right to change 
it from one place as weil as from another. If you 
have no power to thterpose, you should not do 


it if he put the building dire: tly in front of the 


Capitol. 


| point, 


Mr. BRODHEAD. I wish to make an inquiry 
of my friend from lenunessee, for | felt very mu h 
inclined to concur im opinion with bim on 
L understand hin to say that we can go 


one 


| on with this building under the law, and « hange 
| the site without incurring damages. 


Mr. JONES, of Tennessee. 
say that. 

Mr PUGH. The damages will be as great in 
case of a change as in case of the stoppage of the 
work. 

Mr. JONES, of Tennessee. 1 said we might 
go on and construct a building under the original 
contract, and if it should be found necessary, on 
further investigation, to change the locality, that 
might be done. The cost of whatever work has 
been done by way of excavatiun and the delivery 
of materials would be damages, and the material 
would have to be carried from that point tu such 
other as might be selected. I understand that the 


No, sir; I did not 


|} house is more than half finished; the materials 


i} and other things. 


gress in regard to every question connected with || 


the locauon of an arsenal or an armory through- 
out the country, and other matters of that kind, 
It seems to me that this tendency is exceedingly 
uuwise. 1 have seen it for many years, and con- 
sider it improper. In this case we authorized 
the executive officers of the Government to make 
a selection, and they have done it. What is the 
objection to the location?) My honorable friend 
from Mississippi looks to the integrity of the 
original reservations. | have not discovered, nor 
do | know to this day, that the places marked as 
reservations on the original plan of the city were 
iitended forever to remain vacant. I take it for 
granted, from the structures which have been 
erected and those contemplated, that it was not 
intended. Igo further, and [ say that in my 
opinion the erection of buildings on many of them 
would be an advantage. If you were to put up 
this armory,and twenty other buildings, on these 


grounds, there would be vacant space enough in | 


Luis city 10 suit its wants, health, and comfort, 
for generations to come. | think the Smithsonian 
Institution, instead of being an injury, 1s an ad- 
vantage to these grounds. I think that more 
buildings would be advantageous. This piece of 


ground is out of all proper proportion to the size | 


of the city. 

I shall not enter into an argument on this ques- 
tion on such a day as this. 1 have no feeling 
about it. 
Adam; I de not know even their names; but 
allow me to say that it is the most natural thing 
in the world that they should go on with their 
contractif they had one, and not await the action 
of the Senate. We have had the subject before 
us for four, or five, or six months, and they have 
had a contract in their pocketsall this time. We 
could not reasonably suppose that they would 
wait for us. No man can blame them for going 
on. I think that we should determine the ques- 
tion now, at any rate, one way or the other. 

Mr. BROWN. I have ouly one suggestion to 
make to my friend fram Michigan. He says we 
are too much disposed by legislation to interfere 
with the executive government. He tells us that 


[do not know these contractors from | 


| we could sustain would be 


are ready to putin, the doors, the window-frames, 
This can all be carried toa 
new location without loss, and the only damage 
in the amount of ex- 
penditure for excavation, which L understand the 
Senator from Mississippi to estimate at $33 97, 
and the cost of the removal of the materials from 
this site to another, if it be deemed advisable to 
remove it. If you go on with it where it is, of 


| course there will be no damages. 


} my constituents until | heard it just now. 


| have the power to do what he suggests. 


Mr. BRODHEAD. 1 should concur in that 
plan if L thought it practicable. But now [ wish 
my friend from Tennessee to hear my suggestions 
on that point, for | do not desire to enter into the 
discussion at large. Although [ understand that 
these contractors are constiiuents of mine, I do 
not know them; If have no personal acquaintance 
with them; and I did not know that they were 
The 
Senator from Tennessee seems to think that we 
He 
must recollect that it takes two to make a con- 
tract. These gentlemen have a contract for the 
purpose of erecting a building at a certain site; 
now, how are you going to change it by act of 
Cougress ? 

Mr. JONES, of Tennessee. My friend cer- 
tainly does not comprehend the point which I 
make. I have not urged the removal of the site; 
I do not urge itnow. I say, if it shall turn out 
on investigation that it ought to be rfmoved, we 
must pay the damage that may accrue on the re- 
moval. If, however, we have no power to annul 
the contract, or rather to change it to this extent, 
how can you annul itin toto, as proposed by this 
bill? 

Mr. BRODHEAD. I agree that we have no 
power to annul this contract without paying 
damages; and if we undertake now to change 


the contract, it will result in no building at all, 


the President was authorized to locate this build- || 


ing; that he has done, it; and therefore we have 
no business to interfere. Now, suppose the Pres- 


ident of the United States had located it on the | 


square surrounding the Capitol: would you not 
om interfered, and ought you not to have inter- 
ered? 


Mr. CASS. Ido not say that, in an extreme 


case of abuse, you should not look into it, and | 


liquire. | say youshould. If the President were 
foolish enough—I hardly know what term to 
give it—to propose to erect such a butiding under 
our windows, in virtue of any discretionary 
authority, we ought to stop it; but it does not 
er follow that we should interfere in every- 
hing. 


Mr. BROWN. 


|| States. 


because you must refer it to the same officers or 
some other executive officers to execute the con- 
tract. We here cannot execute a contract—we 
are not the proper body to do that. 

The proceedings of to-day are a commentary 
on our assumptions of powers not properly per- 
taining tous. This is an appeal in regard to an 
executive matter from an Executive Department, 
and we undertake to determine this appeal, with- 
out giving the officer an opportunity to be heard. 
Now, sir, all the powers of this Government are 
not in the Congress, or the Senate of the United 
We have an executive department pro- 
vided for. ‘The honorable Senator from Missis- 
sippi, says that the site selected for this building 
is nota proper one. The Executive Department 
says itis. Is the Senate of the United States a 


| proper tribunal to dispose of appeals of this 


Then I do not sce precisely || details w 
the line where the executive power begins, and || it with anything like judgment. 


sort? The Senator from Michigan has well 
said that we undertake to legislate too much, and 
upon too many subjects. We undertake to sa 
what kind of a gun shall be purchased for the 
Army, where an arsenal shall be located, where 
an armory shall be located. We enter into the 
hen it is utterly impossible for us to do 
That must 
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| be done by those who make a personal view of 


the premises. Now, we are actually about to 
determine this appeal, without ever having read 
the judgment of the tribunal from whose jodg- 
ment We undertake to We are to dvterm- 


peal, without reading the 


disse net 


Ihe LHIS QUESTION Upon ay 


judgment of the tribunal appealed from. Sir, | 


i 
ain against it 


Mr. CLAY. 
of which l coufess | was entin 
this debat 1, and, without 
any sort tesy to the gentlemen who 
have participated in it, | must say that I have 
not been much enlightened by the discussion. [ 
think my colleagu ‘ and the Senator from Mis- 
sissippi, have displayed a good deal of excite- 
ment on the question, and the points to which I 
wish to direct the attention of the Senate are 
those to which my own mind was especially di- 
rected, and upon which they did not enlighten 
me. 

Now, what was the original object of setting 
apart the ground? As | understand, from a very 
cursory and hasty examination of the report of 
the Secretary of War, the original purpose was 
to preserve all this ground as a public walk, 
promenade, or play-ground. I have learned 
something of the etymology of the word * Mail" 
which L did not know before. It seems to have 
originated in this wise—thata place appropri- 
ated, in London perhaps, for playing with mall 
and ball, was called the Mall. I suppose it isa 
Saxon word. [I do not think it ean be derived 
from any Greek or Latin root. | wish to call 
the attention of Senators to the map before me. 
Here, colored with green, is the ground which 
was originally reserved for the Mall. Now, I 


Mr. President, this is a subject 
*trnorant until 
commenced, a meaning 


ae 
ol aiscour 


suppose the primary object was t) prevent any 


butiding from being erected on it, and to reserve 
it for the recreation of the citizens of Washing- 
ton, and the itinerants who might be here. Sen- 
ators will see by this map how it has been inter- 
sected already. 

Mr. PUGH. I will call my friend’s attention 
to the fact that that original plat has the site of a 
house on it. General Washington tntended a 
National University to be on it, and it is so 
marked. 


Mr. CLAY. 


Now, I have before me a plat 


| showing the present condition of the ground. We 


find it intersected by as many as six streets north 
and south. It is also intersected by the Wash- 
ington canal, and it has been cut off on each side 
by a street. The subject of all this dispute is 
the erection of the building at the corner of one 
plat of the Mall, containing ten plats altogether. 
t appears to me from a mere inspection of the 
map—when we take into consideration the fact 
that the Mall is already dotted over with build- 
ings, thatit has the Washington monument near 
the river, the Smithsonian Institution next, then, 


| conservatories and hot-houses near the Capitol, 


| case better where | knew the parties. 


and that at various corners of it there are build- 
ines of some kind or other—-that there is a great 
deal of fuss about a very small and insignificant 
matter. Ido not think that the location of this 
building will incommoede any citizen of Wash- 
ington, nor interrupt his plays or pleasures in 
the public grounds tn the slightest degree, nor do 
I see that itis going to mar the beauty of this 
public reserve, or pl \y-ground, in any manner. 
Sir, | should like to inquire who are the parties 
to this contract? for, although there ts said to 
have been great wisdom in the allegorical repre- 
sentation of Justice by the ancients as blind, and 
thereby incapable of distinguishing the parties at 
all, 1 have always found that | could decide a 
i should 
like to know who it ts that is taking such excep- 
tion aud bringing such grievous complaints 
against the action of the President? Whoare the 
parties to this controversy? Whois complaining 
about this gross abuse of the executive power— 


| about this grievous wrong which is going to be 


inflicted upon somebody in the city of Washing- 


ton? I want to know who is to be injured by it? 
Mr. BROWN. I can answer the Senator very 
easily. Lunderstand this public reservation to 


| be the property of the people of the United States, 


and not the property of the city of Washington, 
or any other city. | understand myself to be an 
American Senator, and to be charged in that 
capacity with the protection of the public inter- 


| ests here. On my responsibility as a Senator, I 
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believed this location was wrong. I brought the 
subject to the attenuion of the Senate, and they 
determined that it was wrong, first by passing 
the original bill, and then by a two-third vote 
instructing me to report this bill. 
ator asked me who is it that is charging the Pres- 
ident of the United States with mal-action, and 
mal-Mministration, and all that, [tell him no one. 
{ differ with the President of the United States 
upon a simple question as to whether this build- 


ing ought to be put on this reservation; and [ || 


ask whether I and other Senators have sunk so 
low that we dare not ditler from the Executive 
upon a little question like this, without being 
called to accountand charged with arraigning the 
President at the bar of public opinion for mal- 
administration? I understand, sir, that I have 
the right, as an American citizen,as the humblest 
man inthe Republic, to differ even from the Pres- 
ident upon a great question, and much more the 
right to differ from him upon a small question. 
Jam his friend, but l thank the God who made 
me, [ am not his slave. 

Mr. CLAY. I have not yet found or learned 
from the response of my friend from Mississippi, 
what I desired to know, I asked him two ques- 
tions. First, who were the parties to this con- 
troversy, and he tells me that the American peo- 
ple on the one side, and the President on the other, 
are the parties. | asked him next, what was the 
injury complained of ? 

Mr. BROWN. I said this bill was broucht 
here by order of the American Senate, and the 
Journal will show it. 

Mr. CLAY. Well, I want to know what is 
the injury complained of? I have not been able 
exactly to understand it. 

Mr. BROWN. If my friend does not listen 
better than he has done, he never will understand 
it. It is no wonder Senators do not understand 
when they do not listen. If it has been said once, 
it has been said a hundred times, that here was 
a reservation intended for the public use in this 
city, as great reservations in New York, Phila- 
delphia, Boston, and other cities, are intended 
there for public use. Boston Common is intended 
for the public use. The Park and the Battery at 
New York are intended for the public use. ‘In- 


When the Sen- | 


| . aS at . 
‘affect the interests of any citizen of Washing- 


| private property round about that square; it may 


dependence Square in Philadelphia is intended | 


for the public use. The Mail in this city was in- 
tended br the public use. Encroachments, as I 
have said, have been, time and time again, made 
upon it by running streets through it, by selling 
off parts of it, by changing the direction of the 
canal, and in other ways. Flere was a proposi- 
tion to make a further encroachment by putting 
an armory on it. i 
ator, charged with the protection of the great 
public interests in this city, to interpose my ob- 
jection to this location, and this further encroach- 
ment. I was seconded first by the Committee 


I chose, as an American Sen- | 


on the District of Columbia, of which I am chair- | 


man, and next by the American Senate. Now, 
I hope that my friend from Alabama understands 
that the injury complained of is a still further 
encroachment on a public reservation; and, sec- 
ond, that this bill is brought here by me in obe- 
dience to a resolution of the Senate. 

Mr. CLAY. 
friend from Mississippi, 1 have not yet learned 
what I wished to know, and that is, the injury 
which will be inflicted on anybody or somebody 
by the erection of this building ? 


Mr.BROWN, Whatinjury would be inflicted | 


on anybody by erecting a public building on the 
Common in Boston, or upon Independence Square 
in Philadelphia, or on the Park in New York? 
I have said that this reservation in this city cor- 
responds with those in the other cities. 

Mr. CLAY. 
There is no sort of analogy between them. All 
the squares referred to by the Senator from Mis- 
sissippi are separate and distinct, and they are 
not divided by any streets whatever; they are 
one whole. Here we find the Mall divided into 
a dozen different plots of ground; and the one on 
which this building is propesed to be erected is 
among the smallest of these plots, and it is to 
be in one corner. J cannot see that it will inter- 
fere with the primary and original purpose of 
this reservation in the slightest degree. Ido not 


The cases are not parallel at all. | 


see that it is going to obstruct the view; I do not , 


see that it is going to jnterfere with the walks, or 


| to increase the price which may be received in 


' ary square is abandoned. 
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Il can imagine some interest that is to be sub- | 


served by removing this building to Judiciary 
Square. It may tend to enhance the value of 


tend to add to the value of vacant lots there, and 


the sale of them. 

Mr. BRODHEAD. That is abandoned. 

Mr. CLAY. Iam told the removal to Judici- 
Then where is it pro- 
posed to remove this armory? It is manifest that 


if it is to be removed, it will be at an expense of || 
It ap- | 
pears, [ understand, that you have expended 


not less than $20,000 to the Government. 
something like $25,000 already in the erection of 


been intersected by numerous streets—inasmuch 
as we have already several public buildings on 


it—inasmuch as the original purpose of the Mall | 
cannot see any | 
reasonable objection to constructing the armory | 


seems to have been abandoned, 


there, and I shall vote for it. 

Mr. GEYER. 
has been placed on its true ground. If gentle- 
men will reflect for a moment I think they will 
see that Congress are undertaking to legislate 
where they ought to forbear. The inhabitants of 
this city, the proprietors and purchasers of lots 
in the city of Washington, made their purchases 
with a view to the plan. That plan indicated 


this ground which it is now proposed to occupy | 
for the purpose of a depot of arms, as an open | 
I do not inquire into the constitutional | 
right of Congress to pass a law which will | 
enable them to erect an arsenal or armory or | 


space. 


any other public building on it; but 1 ask, is it 
just, when you have sold to individuals lots in 
the immediate neighborhood of ground which 
was to have been open ground, to provide by 
law for erecting on it a nuisance to them? 

Mr. CLAY. I understand that nobody 
complaining of the erection of the building 
there. It is not regarded as a nuisance by the 
people. 

Mr. BROWN. My friend from Alabama is 
very much mistaken. The matter was discussed 
here for four months last summer, and a vast 


number of the people of this city—lI think seve- || 


ral thousands of them—waited on the President 


) and besought him most earnestly to change the 


| misfortunes of this body, that when you talk | 
| about things which are practical gentlemen will 


| showing the 


location before making a contract. 
was refused. 
Mr. CASS. 


This request 


subject? 
Mr. BROWN. 


have told them before, that it is one of the great 


not listen. I once had here a printed book 
and showing how many thousand (I cannot re- 


collect the exact number) of citizens here waited 


on the President with a written petition, and be- | 


sought him most earnestly to change the loca- 


|| ton, and he refused to do it. 
With all due deference to my 


Mr. CASS. 
l asked. 
tion had come before the Senate from any man 
aggrieved, by petition. Every American knows 
where to come for redress, if he is wronged. 

Mr. FITZPATRICK. I desire to know 
whether the remonstrances were on the score of 
the building being a nuisance, or that another 
location was preferred ? 

Mr. BROWN. They objected to it because 
it was a marring of an original reservation. Of 
course there were a great many reasons, but that 
was the prominent one. 

Mr. FITZPATRICK. But have any of the 
citizens objected to it on the ground of its being 
a nuisance ? 


Mr. BROWN. 


That is not the question which 


If my friend will apply to the 


Senator from Maryland, [Mr. Pratrt,] who has || 


the printed papers in his possession, he will see 
the whole matter, 
printed in the newspapers here on the subject. 
Mr. GEYER. Ido not think that it becomes 
us to be legislating so as to interfere with the 
rights of individuals, merely because they do not 
remonstrate. The United States have sold the 


uppair in any manner whatever the pleasure or |, lots in theimmediate neighborhood of this ground. 








|| justice, because it would annoy the courts. 
the building. Inasmuch asthe ground has already 


I do not think this question | 


is || 


Is there any representation from || 
any individual aggrieved to the Senate upon the 


I tell the Senate now, as I | 


correspondence upon the subject, | 


I simply asked whether a representa- || 


A great many articles were | 
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| They sold them according to a plan, exhibitine 
itas reserved ground, and those persons had a 
right to the benefit of it. The value of thei, 
property is affected byit. Whether they remop. 
strate or not, the question is, is it just or proper 
in Congress to undertake to impair the value of 
the property after they have sold it, by appro. 
priating what was designed to be an open ground 
| to the purpose of an armory and parade ground? 
Seventeen acres, | am told, are the contents of the 
lot occupied by this depot of arms. « It is to he 4 
parade ground; and persons who occupy lots jy 
the immediate neighborhood are to have the yn 
tary occasionally parading there. 
| [tis said it will be a great nuisance to have this 
structure on Judiciary Square near the courts of 
; We 
do not consider how much it is to annoy the ip. 
habitants; how much it is to invade the privileges 
_ (to put it on that basis alone) of the inhabitants, 
who are purchasers of lots in the city of Wash. 
ington, according to the original plan. When 
we are attempting to erect buildings and appro. 
| priate public grounds, I think it becomes us to 
take care that we do not interfere with the rights 
of individuals, though we may have the legal 
authority to do so? We should not interfere 
with their rights according to the plan under 
| which they purchased, and which is part of their 
ttle. 
| Mr. JONES, of Tennessee. I do not concur 
in what my friend from Missouri has said, though 
I always like to agree with him in everything, 
| because he is a just and good man. I am sorry 
to differ with him in tote on this occasion. In 
the first place, 1 do notadmit that when the Goy- 
ernment sold a portion of these reservations, 
it bound itself not to use the remainder of the 
ground. My friend cannot show that. The Gov- 
ernment sold a portion of the property, reserving 
| the rest, justas my friend would sell off a portion 
| of his tract of land to me; but by doing so he 
| does not bind himself that he will not sell another 
|| portion, or that he will not build a house on it. 
| The Senator from Mississippi thinks we have 
| not looked at this matter. I have not paid much 
|| attention to it, | admit; but having been one of 
|| those who originally recommended the passage 
|| of the Jaw for the construction of the work, I 
have felt it my duty to stand up now to vindi- 
|| cate what I thought was right then. 1 maintain 
that the Government never came under any obli- 
gation whatever to the purchasers of these lots 
that it would not use the rest of the lots, or sell 
them, or devote them to any purpose it pleased. 
No such thing can be shown in the record, Then 
that argument is at an end. These trespasses 
upon rights by construction are at anend, unless 
you can show in the deed that this was to be oc- 
cupied as a public play-ground, and for no other 
purpose, 

There is another difference between my friend 
from Missouri and myself. He seems to think 
| that the purchasers of these lots will be aggrieved 
by having the military parading in their neigh- 
borhood. If I owned those lots | would pay to 
| bring them there; and I[ venture the assertion, 
that my friend’s wife and children, if they lived 
there, would rather have them there. Nine fam- 
ilies out of every ten would rather look at the 
soldiers than not. Instead of this being a nul- 
sance, in my judgment it will enhance the value 
of property in the neighborhood. It would with 
me at least, for the recreation which it would 
afford me of seeing the stars and stripes of my 
country occasionally. And in these days of 
olitical degeneracy, when the Union may slide 
if it chooses, I think we ought to establish one in 
sight of every house in the nation, if we can do 
it withoutany public expense. Upon that score 
| 1 think the property in the neighborhood will be 
| enhanced in value. If that is to be the test, rep- 
| resenting this people as I do, for I am a repre- 
| sentative of the District of Columbia as well as 
the Senator from Mississippi, | maintain that the 
people do want it, and [ defy you to prove that 
they do not want it. I believe it would enhance 
the value of their property; it would stimulate 
| their patriotism, and if an enemy should ever 
| undertake again to burn the Capitol, I do not 
1 think he would succeed in it. This is all that 
|| have to say in reply to my friend from Missouri. 
|| I do not think he has proved his case. 
|| Mr.GEYER. The gentleman supposes that 
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there : ie 
statute or the letter of the Constitution. I know 
there have been a great many persons In the west- 
eri) States, in early times particularly, who were 
in the habit of making plats of towns and selling 
by a plat, and because it was not recorded, (al- 
though individuals were \ 
under the supposition that there was to be an open 
square in the immediate neighborhood of their 
jots,) held themselves exempt from the obligation 
to keep it open and at liberty to make sale of it, 
supposing that they were under no moral obliga- 
tion to maintain it in the condition in which they 
represented it to be, at the time when they sold it 
to the purchaser. 

{ take it that, though there may be no legal ob- 
ligation on the part of the Government of the 
United States to keep open this ground—though 
there is no inhibition on us to legislate upon the 
subject, we ought to forbear interfering with the 
interests of persons who have become purchasers 
under the faith of the plat exhibited to them at 
the time when the sales were made. I do not 
say that the Government of the United States 
may not constitutionally or lawfully erect build- 
ings there, but Ido say it is a breach of faith, 
after these lots have been sold by plan, to break 
up the plan merely because you have the power 
to do so. 

Mr. PUGH. TI have a word to say in reply to 
the Senator from Missouri. It has been assumed 
throughout the discussion, that this ground is 
dedicated for some particular purpose. That is an 
utter mistake. The United States can sell every 
foot of it to-day. The deeds not only contain no 
condition, but they use words which my learned 
friend from Missouri must admit have received 


judicial interpretation, time and time again, to | 


mean an unlimited, absolute fee-simple to the 
Government of the United States. The deeds use 
these words; the law uses the same words. ‘The 
deeds were before the law—they were made on 
no condition; the law is subject to no condition. 
The plat was not made till after the deeds and the 
law. The plat never was the work of the donors. 

Mr. GEYER. Lask the Senata?, was not the 
plat made before the sale, and was not the sale 
according to the plat? 

Mr. PUGH. I shall come to the point. But 
the first question is, what is the title of the Gov- 


ernment to this property? The title is as absolute | 
as that of the Senator to hisown dwelling. There | 


is notrustin it. The lands were given to the 
Government for the Government to do whatever 
it pleased with them. I grant you, that if I lay out 
ten acres in streets and lots, and sell one of the 
lots, 1 am bound to keep the streets there, in 
order to give the purchaser his means of ingress 
and egress; butif I take a particular piece of prop- 
erty, and lay it out as this is laid out, with trees 
and walks, and a man buys another piece of prop- 
erty, noton the plan, but on the original place 
of the city, he acquires no right. 

All this has been settled by learned men before 
our time. One of the first Attorneys General of 
the United States gave his opinion; and he says, 
in so many words, that the title of the United 
States in this property is absolute; and that pri- 
vate persons have no right atall, and cannot 
complain at any change of the use. I allude to 
the opinion of Charles Lee, in 1799, which is to 
be found at page 4 of the Secretary of War’s 
report, (Executive documents, No. 88.) Another 
Attorney General of the United States, Mr. John 
Breckinridge, (a very good name, and he was a 
very good lawyer,) gave an opinion to the same 
effect, in 1806; and I undertake to say, there is 
not a court that would ever sit and hear an argu- 
menton the question, which would not affirm the 
opinion of those two gentlemen on the language 
of the deeds, and the language of the law. 

Now, sir, I intend to vote for this bill. I voted 
to instruct the committee to bring it here. I do 
not think we ought ever to have authorized this 
armory. I am not prepared to vote for any such 
expenditure of the public money. I do not be- 
lieve in the bill of damages which has been sub- 
mitted. I think it is preposterous on its face, for 
these men to claim that amount of damages; but, 
if the armory is to stand, I shall vote to keep it 
where itis; for I think it is in the right place. 
sale is Judiciary square less violated than the 
Mall, by putting this building there? They are 
all the same thing. These squares are generally 


deceived into a purchase | 


| 





| 





'ed that this should be forever open? 
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applied since. What have you done with it? The 


| Senate saw the map exhibited by the Senator 


from Alabama, [Mr. Cray.] Was it ever intend- 
Why,a 
large portion of it was laid out in lots. 

Mr. FITZPATRICK. Allow me to interrapt: 
my friend from Ohio. I understand him to say 


; that he will vote for the bill, but he does not 


design to pay any damages. 

Mr. PUGH. 1 do not say that I will not pay 
any damages. 

Mr. FITZPATRICK. Is the Senator aware 
that the bill contemplates the payment of dam- 
ages? 

Mr. PUGH. The bill says so. It provides 
that the Secretary of War shall pay damages, and 
I will pay damages according to the settled prin- 
ciples of law. I will pay these gentlemen the 
difference between their contract price, and what 
they could have done the work for. That ts the 
law, and they cannot alter it by all the bills of 
damages which they may make out. What 


would have been their reasonable profits on that 


| job? 


The whole amount was $30,000, and when 
they state their damages at $28,000, it only takes 
$2,000 more to build the house. 
Mr. JONES, of Tennessee. I have no doubt 
the Senator states correctly the law as to damages. 
Mr. PUGH. «It has been decided in the court 
| that sits below us. 
Mr. JONES, of Tennessee. But wish to ask 
the Senator if the contractors, under this bill, 
will not have a right to turn over to the Govern- 
ment all the material they have on hand? 
| Mr. PUGH. Noa, sir. 
| Mr. JONES, of Tennessee. 
| the bill. 
| Mr. PUGH. 


| an appraisement. 
| 


I so understand 
We may take it from them at 


Mr. JONES, of Tennessee. I understand that 
the bill expressly provides that the Government 
| shall take the materials and pay for them. 
| Mr. PUGH. Suppose we do take them; they 
| are so much credit on account, and they reduce 
by so much the claim fordamages. ‘The Senator 
| from Alabama [Mr. Firzparrick] asked me what 
| rate of damage I would pay. I say I will pay 
| the legal rate of damages, to wit: the difference 
| between the contract price and the cost of the 
house. 
this building were complete, he could not make 
any more; and when he comes here with a bill of 
damages for $28,000 for a house which was esti- 
mated to cost $30,000, 1 say it is preposterous on 
its face. 

Mr. EVANS. You must pay him for the ma- 
terials and the work done. 

Mr. PUGH. Let us pay him for the work 
done. My opinion is that this man may proba- 
bly have five or six thousand dollars damages. 
I do not think he can make any more out of it. 
However, I do not wish to go into that ques- 
| tion. 

The Senate, by a vote, instructed the committee 
to report a bill repealing this appropriation. It 
was debated then. I was satisfied with the vote 
I gave then, and shall adhere to it; but if the 
Senate changes its opinion, and decides to main- 
tain the armory, I say there is no breach of law, 
no breach of trust, no breach of faith, no breach 
of any statute, no breach of any dedication, in 
maintaining it exactly where it is; and if you 
change location, the damages will be almost as 
great as if you violate the entire contract. So 
that the question is, whether we shall have an 
armory at all? I say not; but if we are to have 
it, let 1t remain where it is. 

Mr. JONES, of Tennessee. I do not under- 
stand my friend from Ohio upon one point; or if 
Ido understand him, we do notagree. These 
| gentlemen do not pretend that they have been 
damaged $24,000. 

Mr. PUGH. lI understood the Senator from 
Mississippi to say $28,000, but I may be mis- 
taken. I looked at the gross amount. 


| 
| 
| Mr. BROWN. I stated that the Senate of the 
} 
| 





United States called on the President to report to 
this body *‘* what amount of damages will be 
incurred by the United States in case of the repeal 
of so much of the act of March 3, 1955, as pro- 
no for the construction of an armory in the 


That is what the man would make; if 


165 





is no obligation except it be created by | called reservations. There is no such termas. a report in which the sum was set down at 
| ** Mall’’ in the law, or in the deeds; it has been 


$24,849 10. 

Mr. JONES, of Tennessee I not know 
the contractors, and | am sure it pur- 
pose of the Senator from Ohio, or the Senator 


from Mississippi, to do them wrong. The Sen- 


do 


is not the 


ator from Ohio says their claim ts preposterous 
on its face when they claim damages to the 
amount of $28,000. Now, they do not claimany 
such damage. They claim that on the Istof July, 
1856, they will have been damaged $24,849 10. 

Mr. BROWN. If my friend will look at the 
next column he will find that the damages to pay 
Bird & Co. are $22,362, and the loss to the United 
States $24,849 10. 

Mr. JONES, of Tennessee. I understand it 
perfectly, | think. I have seen both columns, 
and I have examinedthem. The point in which 
I wish to correct the Senator from Ohio is, that 
these gentlemen, in estimating their damages at 

29,362, embrace the whole amount of 
ment made by them. They have actually in- 
vested many thousands of dollars ip 
and the aggregate of $22,000 embrace: 
amount of expenditure and work and labor done; 
it proceeds on the principle that all the materials 
are to be turned over to the Government; that 
they are to be paid for the materials th: vy have 
purchased. Every man must understand that. 
‘There is not a man on the face of the earth, who 
is outside of a lunatic asylum, that would come 
before the American Senate, and say that, by 
stopping a contract for the erection of a house 
which was to cost $28,000 altogether, he was 
damaged $22,000 outside of his expenditure for 
material. Phe $22,000 embraces the brick, the 
doors, the window-trames, the stone, the sand, 
the mortar, the work, and everything that had 
been done and furnished, and just what your bill 
provides shall be handed over to the Government. 

The Government is to go into the market and 
sell out these materials; and I affirm here, what 
will turn out to be the fact, that whenever you 
transfer these materials to the Government, and 
put them in the market and sell them, they will 
never reahze one fifth part ofthe original cost. If 
you repeal the law, and discontinue the work, 
you will have no house; and you will have paid 
out more than $20,000 in the way of damages. 
Then when you take the materials, and go into 
the market with them, who is to sell them? The 
President of the United States? Hardly. The 
Secretary of War? [think not. Who is to sell 
them? Who willbe the purchaser? Everybody 
knows that when the Government goes into the 
market it will be fleeced. Then these materials 
are to be turned over; and then, according to the 
law, as defined by the learned Senator from Ohic, 
(and I have no doubt he is an excellent lawyer, ) 

| the measure of damages will come in asan addition 
to the loss on the material. The parties are en- 
titled, according to his version, to the difference 
between the contract price and what they could 
have made. When you get contractors to come 
in to prove what they could have made, you will 
find that they could have made a very large sum. 
You admit that you are bound to pay them that 
sum, and you are bound to take the material off 
their hands and sell it for what you can get for it. 

There is no necessity for any feeling about this 
matter. It is a simple question of interest for the 
Government whether we had better go on to build 
the house with the original appropriation, or 
whether we shall abandon it and pay damages? 
That is the naked question. I believe it is better 
for us to build the house than to pay the damage. 

| Mr. PUGH. I think the Senator from Ten- 
nessee had better have looked at this column twice, 
with due submission to him. It is not pretended 
in this bill of damages that the parties have ever 
done any work atall. Lacknowledge, if they have 
done the work, we are bound to pay for it, and 
pay the profits. 

Mr. JONES, of Tennessee. My friend will 
allow me to stop him. I will show him that they 
have done a good deal of work. In the first place 
here are one hundred and twelve window-frames. 

| Mr. PUGH. That is material. 

Mr. JONES, of Tennessee. Is not that work 
done? 
| Mr. BROWN. You can put them in any other 
building. 


| Mr. JONES, of Tennessee. 


Invest- 


rials rials, 


the Ww hole 


gut they have 


District of Columbia,’’ and the President sent in || done the work. They have made the window- 
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frames, and that is 
to my notion of the buuding of a house. I have 
built several, and | considered that a very mate- 
rial point was to tfiike tic wil jlow-frames, and 
doors, and floors. [f you will tuke the list, you 
will find that itis r work dome. 

Mr. PUGH. I think the Seuator will under- 
stand me ina moment. They have bought these 
things ready made, and they say 8); ** they offer 
to deliver the following materia!s,’’ not in the 
building, but loose. Here they are set down: 
window-irames, rough sheds, stone, iron, &c., 
and the amount is $22,000, of which these artu- 
‘They sell us that much prop- 
erty. We pay forit. ‘hat is all right enough, 
We give them that mone v,and ret the property, 
We may make nothing on the resale. That is 
not the question. The question is how much 
we pay them? We pay them $5,090. Now, 
what are their profits on their contract?) They 
were to be paid $28,000. ‘That is where I was 
mistaken, ‘Their pay was $28,000. 

Now what per cent. do these gentlemen pre- 
tend they would have made that contract? 
On a bid to do work for $28,000, they pretend 
here that, if this work had been stopped on the 
Ist of May, their damages would have been 
$15,000, more than half the whole contract price. 
Why itis absurd—perfectly absurd. [| acknow!l- 
edge that we have to pay for the materials, and 
if they have done any work since the beginning 
of the session, we have to pay for that. We have 
to pay, in addition to these two items, what is a 
fair profit on their work—the difference between 
the contract price and the price of the work— 
when completed. We are to put the man in the 
condition he would be in if he had finished the 
house. My opinion is, that they cannot possibly 
carry the claim to one third of the sum stated 
here. I do not wish to go tato that. 

I would allow the whole matter to pass, but 
after hearing what was said, ! could not allow 
the idea to be held out for all future time, that 
all these reservations in the city of Washington 
are to be kept open places forever. I do not so 
understand. When the question was before the 
Senate on the motion to recommit the former 
bill, we had some discussion on the right of 
damages and the propricty of the work. I see 
no propriety in the Government of the United 
States building this armory. It is not, as the 
Senator from ‘lennessee supposed, put there for 
the convenience of the public arms. Not at all, 
Itis to be put there to keep the arms of the volun- 
teer militia companies who are to be found parad- 
ing the streets. Now, sir, | have great regard 
for militia companies. IL had the honor once 
myself to hold a commission in the militia; but I 
can see DO more propriety in the Government 
paying for such a house in the District of Col- 
umbia, than in the State of Ohio, the State of 
Tennessee, or the State of Missouri: and not 
being able to reconcile it to my judgment to vote 
for the original approprttion, 1 must vote for 
the repeal, 

The bill was reported to the Senate without 
amendment; and the question was stated to be on 
ordering it to be engrossed for « third reading. 

Mr. FITZPATRICK. I call for the yeas 
and nays. ‘ 

The yeas and nays were ordered; and being 
taken, resulted as foilows: 

YEAS— Messrs. Bayard, Bellof New Hampshire, Bright, 
Brown, Collamer, Douglas, Fessenden, Fish, Foster, 
Geyer, Houston, Iverson, James, Mallory, Pugh, Slidell, 
Toombs, and Trumbull—18. 

NAYS—Mesrrs. Bigler, Brodhead, Cass, Clay, Dodge, 
Evans, Fitzpatrick, Jones of Tennessee, Reid, Thompson 
of Kentucky, Wade, Weller, and Yulee—13. | 

The PRESIDING OFFICER, (Mr. Wetter 
in the chair.) There is not a quorum voting. 

On motion of Mr. JONES, of Tennessee, the 
Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
Tuvrspay, July 17, 1856. 
The House met at twelve o'clock, m. 
by the Chaplain, Rev. Danicn Waipo. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 
The SPEAKER, by unanimous consent, laid 


before the House a message from the President 
of the United States, transmitting a copy of a. 


Prayer 
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| amendments. 





part of the work, according letter from the Commissioner of the United States 

| in China, and the regulations, orders, and decrees | 
| which accompanied it, for such revision thereof | 
as Congress nay deen expedient, pursuant to the | 


act approved the 11th of August, 1848; which 
was referred to the Committee on Foreign Affairs, 
and ordered to be printed. 

The SPEAKER also laid before the House a 
communication from the Secretary of the Treas- 
ury, asking for an amendment of the act of 1842, 
more effectually to prevent the importation of 


| obscene and indecentarticles; which was referred 
to the Committee of Ways and Means, and | 
| ordered to be printed. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assury Dickins, their Secretary, informing the 


House that the Senate had passed bills of the | 


following titles; in which he was directed to ask 
the concurrence of the House: 


An act supplemental to an act entitled ‘*An act 
to amend the several acts respecting copyright,”? | 


approved February 3, 1531; and 


An act for the final adjudication of questions | 


of title to swamp lands between private claimants 
and the State of Louisiana. 
CAPITOL AND POST OFFICE EXTENSIONS. 
Mr. BARKSDALE. 
consent of the 


resolution asking for information merely. 


Mr. WASHBURN, of Maine. I feel bound 


by a sense of duty to make objection. There are | 
twenty other gepalemen who have similar prop- | 
oOsitions; and, if T yield to the gentleman, I must | 
yield to those others. | deem it my duty to press | 


the consideration and early determination of the 


| pending question of privilege. 


INDIAN APPROPRIATION BILL. 


Mr. PHELPS. I ask the consent of the House | 


thatthe Senate amendments to the Indian appro- 
priation bill be ordered to be printed. In con- 
sequence of new treaties, ratified at this session 


of Coneress, it becomes n cessary to make many 
There are sixty-seven | 


the bill. 
amendments: and [ move that they be printed. 
Mr. HOUSTON. 


alterations in 


Mr. PHELPS. 
back. 
Mr. HOUSTON. 


They have not been reported 


j The committee 
will make amendments to those of the Senate, 
and by printing the Senaie amendments now the 


| House will notso clearly understand the question | 
| as if they were printed with those of the com- 
mittee. ‘The gentleman says there are sixty-seven | 
It has been common, within the | 
| past four years, to have one hundred and fifty 


and two hundred amendments to this bill. 
Mr. HARLAN. 


The SPEAKER. 


the consideration of the resolution reported by the 


| Committee of Elections in the case of Archer vs. 
| Allen. 


Mr. BARKSDALE. 1 
gentleman from Maine withdraws his objection 
to the introduction of my resolution. 


The SPEAKER. 


another quarter. 


ILLINOIS CONTESTED-ELECTION CASE. 
The SPEAKER stated that the question before 


| the House was on the resolutions reported by the 


Committee of Elections, in the Illinois contested- 
election case, which are as follows: 
Resolved, That James C. Allen was not elected, and is 


| not entitled to a seat in this House. 


Resolved, That William B. Archer was elected, and is 
entitled to a seat in this House. 


Mr. ALLEN, under the leave granted him by 


the House yesterday, resumed the floor, and | 


spoke for half an hour in continuation of his argu- 
ment in defense of his right to the contested seat. 
Mr. NORTON then addressed the House in 
support of the contestant’s claim, and was fol- 
lowed by Mr. HARRIS, of Illinois, in reply. 
Thespeeches will be published in the Appendix. 
Mr. WASHBURN, of Maine. There has 
been considerable discussion upon this question; 


LOBE. 


I ask the unanimous | 
House for leave to introduce a | 


Have the Committee of | 
| Ways and Means reported the amendments back? 


Mr. Speaker, I have only | 
| to say, that if, the amendments are printed now | 
they will do the House no good, 


L objeet to the proposition | 
| of the gentleman from Missouri, and call for the 
| rercular order of business. 


es ; ; _ || the Union as a State. 
The question in order is 


understand that the | 


There is objection from || 





and if the gentleman from Georgia, [Mr. Sre. 
PHENS,] who is a member of the committee which 
made the report, does not desire to address the 
House, | propose to call the previous qui stion, 
I will also state, as I shall have the right to clogs 
the debate, that if the previous question is cajjad 
ofthe contestant desires to address Une Hoy.’ 
I am perfectly willing, with the conseut of the 
House, that he shall speak in my tine. 

Mr. MILLSON. I desire to speek cight or ten 
minutes on this question; and if the genuemay 
from Maine will withdraw his demand for the 
previous question, I will renew it. , 

Mr. CADWALADER. I also desire to make 
afew remarks. I would take only five minutes 
by the clock. 

Mr. STEPHENS _Itis my desire to address 
a few remarks to the House upon this case, byt 
I am entirely too hoarse to do so to-day. 

The SPEAKER. The gentleman from Vi;. 
ginia [Mr. Minxson] is entitled to the floor. 

Mr. STEPHENS, Let the gentleman go on 
then: I am too hoarse, 

Mr. WASHBURN. After the gentlemen 
shall have spoken [ will call the previous ques- 
tion. 

Messrs. MILLSON and CADWALADER 
then addressed the Flouse in opposition to the 
report of the committee, | Their remarks will be 
published in the Appendix. 

Mr. WASITBURN. I renew the call for the 


previous question. 


Mr. GREENWOOD. The gentleman from 


| Georgia has expressed a wish to be heard on this 


question, and 1 would inquire whether this call 
for the previous question will cut him off from 
an opportunity to do so? 

Mr.STEPHENS. I am so hoarse that I can- 
not speak for any length of time. It is under. 
stood that I shall have an opportunity to address 


| the House to-morrow for eight or ten minutes. | 


shall oppose the call for the previous question, if 


| it is proposed to take the vote this evening. | 


shall want a call of the House. 

Mr. WA®HBURN. I only ask that the call 
for the previous question be seconded, and the 
main question ordered this evening, so that the 
vote may be taken to-morrow. | do not ask that 
it shall be taken to-night. The contestant wishes 
to be heard for ten or fifteen minutes, and I agree 


| to the understanding, that both gentlemen shall be 
| heard to-morrow, and, if he desires to, that the 
| gentleman from Georgia may offer an amend- 
; meut. 


The SPEAKER. The Chair hears no objec: 


| tion, and recognizes such to be the understand- 


ing. 
The previous question was seconded; and the 
main question was ordered to be put. 
AMENDMENT TO THE KANSAS BILL. 
Mr. SHERMAN. 1 have in my hand an 


amendment which I desire, at the proper time, 
to offer to the amendment of the Senate to House 
bill (No. 41]) for the admission of Kansas into 
I ask that it may be 
printed. 

No objection being made, it was ordered to be 
printed. 

BILLS REFERRED, ETC, 


Mr. EUSTIS. Lask the unanimous consent 
of the House to take from the Speaker’s table a 
bill (S. Ne. 377) for the relief of Ambrose Lan- 
fear, for the purpose of reference only. 

No objection being made, the said bill was 


taken from the Speaker’s table, read a first and 


second time, and referred to the \Committee on 


| Private Land Claims. 


Mr. HARRIS, of Illinois, in pursuance of 
previous notice, and by unanimous consent, in- 
troduced a bill to confirm to the State of [linois 


_ the lands selected by said State in conformity to 
| the act approved September 28, 1850; which was 


read a first and second time, and referred to the 
Committee on Public Lands, 

Mr. GILBERT. I ask the unanimous consent 
of the House to take from the Speaker’s table 


‘an act (S. No. 308) for the relief of John H. 


Scranton and James M.. Hunt, owners of the 


| Steamer Major Tompkins. 


Mr. McMULLIN. I object to taking any 
bills from the Speaker’s table until we go to the 
business on the Speaker’s table, when all these 
matters can be disposed of. 
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The SPEAKER. The Chair would remark | 


+ to-morrow the House will proceed to the 
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aness upon the Speaker’s table, and take up 
aud dispose of al bills of a private character. 
THE CONSTRUCTION AND COST OF PUBLIC 
BUILDINGS. 
Mr. BAR KSDALE. 1 ask the unanimous 


t 
it of ie 


eae House to present a resoluuon for 
purpose of obtaining information only. 

Tae resolution was re ead, and is as follows: 

Resolved, That the President of the United States be 


veal ed te »communicate to this House the Toe in 
for ation regard to the construction of the C 


Po t Office extensions: te! 
lhe cost of marble workmanship of windows of princi- 
pal story, norut and south trouts, vz. : the cost of the two 
uns with brackets, the ornamental lintel which rests on 


brackets, the pedimental head and the inside jambs and 
each window, tucluding setting, handling, super- 
jutendence, and every expense. 

Tie average cost of the marble of each window as above 
d ibed, and the probable amount that said windows 
would ave cost, if they lad been executed according to the 
specifications attached to Provest,Winter, & Co.’s contract. 

Phe cost of marble workmanship of each of the east front 
doors, embracing the two jambs with brackets, the orna- 
mental liutel wiieb rests on the brackets, the cornice, and 
all expe superintendence, exclusive only of 
sculptured figures intended to be placed on the top. 

What has been the additional cost of the materials in 
quence of the alteration of the design of the said front 
, {yom those mentioncd in the contract of Provest, 
r, & Co.? 
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banied © the foll following petitions; ‘which’ were sev- 
erally referred to the Court of Claims: 

The petition of George W. Hansbreugh and 
others, praying for indemnity for a schooner and 
cargo ce stroy' d in the war of 18/2 near Frede- 
ricksburg, in Virginia: and 

The peution of George B. Knages and others, 
asking for ide munity for property de stroyed near 


'| Detroit, Michigan, in the war of 1812. 


‘apitol and | 


THE NATURALIZATION LAWS. 

Mr. LAKE. I ask the unanimous consent of 
the House to report back from the Committee on 
the Judiciary, with an amendment in the nature 
of a substitute, a bill (11. R. No. 165) to estab- 
lish a uniform rule of naturalization, and to repeal 
all acts heretofore passed and now in force upon 
that subject, in order that it may be referred to 
the Committee of the Whole on the state of the 


|| Union, and ordered to be printed. 


the 


What will be the cost of the plaster models forthe sculp- | 


ture on top of each front door? who is making them? are 
they complet d? and also what will be the cost of the 
marble sculpture to be cut from them ? 


What will the plaster models for Ure east pediment cost? 
and what will be the cost Of cutting trem in marble ? 

Hlow much are the plaster casts for the bronze front door 
tocot, 

red from them ? 
(re any of the inner doors to be made of bronze? if so, 
which doors? and how much is the modeling to cost? and 
how mueh of the work to be executed from the models ? 

much have the 


cA 


cost? What has been the cost of the marble statues cut from 
them? and where are these statues to be placed ? 
Whatis the total amount already agreed to be paid for 


plaster models to Mr. Craw/ord at Rome ? 
tw be pud to Mr. Powers? and if agreements have been 
made with other sculptors, to what amount? what for? 
and where are such models to be executed ? 

Is any sculpture to be introduced in the extension of 
the Po-t Office building? if so, what is the character? how 
much is it to cost? was it on the original design of the 
architect adopted by Congress? and if not, by what au- 
thority of law has it been introduced ? 

Mr. BALL. I wish to make a single remark 
in reference to this matter. 1 do not propose to 
interne ‘se any objection to the adoption of the 
resolution; but I see that they are the same in- 
quiries which were propounded to the Secretary 
of War, by the Committee on the Public suild- 
ings and Grounds, and which he declined to 
answer. Ll wish toask my friend from Missis- 
sippi, whether he offers this resolution on his 
own motion, 
retary of War? 

Mr. BARKSDALE. 
underany obligation whatever to inform the gen- 
tleman from Ohio whether I have consulted the 
Secretary of War in relation to this resolution or 
not. But, waiving my right not to do so, I tell 
the gentleman candidly, that I have consulted the 

Seerctary of War, and he is anxious that the 
Ho use and the country shall have the inf orma- 
tion called for by this resolution; that he declined 
giving it tothe Committee on Public Buildings and 
Grounds, because a call had been made on the 
President, for information on this subject, before 
the date of the letter addressed to him b ry that 
committee. Ile did not deem it proper to give 
to the committee information which the House 
did not have. Hence, sir, I have offered this res- 


models for the Indian boy and girl | 


whiat the amount | 


Mr. BILLINGHURST. 1 object. 
SLOOP OF WAR ALBANY. 
Mr. BENSON. 


Iask the unanimous consent 


| of the House thae the Committee of the Whole 


itd how much will be the cost of the doors to be 1] 


be discharged from the further consideration of 
the bill for the relief of the widows and orphans 
of the officers, seamen, and marines, of the United 
States sloop of war Albany, and for other pur- 
poses. 

Mr. LETCHER. 
bill upon its passage ? 

Mr. BENSON. I will not ask that it be put 
upon its passage now, but will move to postpone 
its consideration to some future day. 


Mr. LETCHER. | object. 
BUSINESS OF THE DISTRICT OF COLUMBIA. 


Mr. GOODE. The House has not appropri- 
ated any of the session to the business of the 
District of Columbia. This Congress, as itknows, 


Is it designed to put the 


| is the sole legislature for the interest of the peo- 


or upon consultation with the Sec- 


I do not know that I am | 


ple of this District; and I am requested by the 
chairman of that committee to ask the House to 
set apart Wednesday, the 23d instant, after the 
morning hour, for the consideration of the busi- 
ness of this District. 

Mr. McCARTY objected. 

UNITED STATES TROOPS IN KANSAS. 
Mr. GROW. I desire to offer the following 


resolution: 


Resolved, That the President be requested to inform this 
House whether any assembiage of the people of Kansas 
Territory, convened at Topeka, on the 4th of July instant, 


| merce, #68, Yeporved the light- house bill; 
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which wre 
, referred to the Com- 


——<———— ——— eee lees 


read a first and second time 


mittee of the ve bale on the state of the Union, 
and ordered to be printed 
MEDICAL STAFF OF THE ARMY. 


Mr. 


consent of 


CLINGMAN,. 1 


the 


ask the unanimous 
up a Senate bill, 
which the interests of the public service coquire 
should be passed—l mean the bill to increase 
the medical staff for the four new regiments. [| 
will simply state that in the bill passed last ses- 
sion ¢reaung four new regiments there was no 
yrovision made for a medical staff. 

Mr. BENSON, (interrupting. ) 

Mr. LETCHER. 
adjourn. 

The motion was agreed to; and thereupon (at 
twelve minutes past three o’clock, p.m.) the 
House adjourned till to-morrow, at twelve 
o’clock, m. 


House to take 





1 object. 
l move the House do now 


IN SENATE. 

1856. 

Henry C. Dean. 
The Journal of yesterday was read and approved. 


Fripay, July 18, 
Prayer by the Chaplain, Rev. 


PETITIONS AND MEMORIALS. 


Mr. BRODHEAD presented a petition of citi- 
zens of Pittsburg, Pennsylvania, praying for an 
appropriation for improving the navigation of the 
Mississippi river and its principal tributaries; 
which was referred to the Committee on Com- 


|} merce. 


were di-persed by the United States troops; if so, and by | 


what authority said soldiers acted. 
Mr. WHEELER, and others, objected. 
UTAH TERRITORY. 
Mr. HARRIS, of Maryland, offered the fol- 
lowing resolution; which was read, considered, || 
and agreed to: 


Resolved, That the President of the United States be re- 


quested to communicate to this THou-e such information as 
may be in his possession, relating to the condition of the 
territorial government of Utah; who is now acting as Gov- 


ernor of said Territory, and by what authority he exercises 


his functions. 

Mr. COBB, of Alabama. For the purpose of 
facilitating business, | move to postpone the fur- 
ther consideration of this contested-clection case 
until to-morrow, at twelve o’clock, so that we 
may get to the regular order of business. I have 
some bills 

The SPEAKER. It is not in order to move 
to postpone, as the previous question has been 





| ordered. 


olution; and if the gentleman really wishes the | 


information, why » sir, hecan get it in the only 


legitimate way, in my opinion—by a resolution | 


of this House, calling upon the President for it. 
No objection being made, the resolution was 
received, and agreed to. 


NROLLED BILL. 

Mr. PIKE, en the Committee on Enrolled 
Sills, reported as ao 
‘oustruction of a road from Fort Ridgley, in the 
Ti rritory of Minnesota, to the South Pass of the 
Ro ‘ky Mountains;”’ when the Speaker signed the 
Same, 

PETITIONS REFERRED TO THE COURT OF 

CLAIMS. 


Mr. CUMBACK, by unanimous consent, pre- | 


enrolled ** An act for the | 


/ 


| 
| 


Mr. COBB. 
eration of anything else. 


RETURN OF DUTIES ON GOODS DESTROYED 


BY FIRE. 
Mr. WHITNEY. I ask leave to present to 
the tiouse r-solutions of the Chamber of Com- 


meree of \ 


Mr. McQUEEN objected. 
ADJOURNMENT OF CONGRESS. 
Mr. CUBB, of Georgia. I desire to ask the 


unanimous consent of the House to take up the 


| resolution of the Semate fixing the day of ad- 


journment. 


Mr. DEAN, and others, objected. 
LIGHT-HOUSE BILL. 
Mr. COMINS, from the Committee on Com- 


‘w York, in relation to the return of 
duties on goods destreyed by fire. 


Mr. BELL, of New Hampshire, presented the 
petition of Polly Prescot, widow of John D. 
Prescott, a soldier in the war of 1812, praying to 
be allowed a pension; which was referred to the 
| Commit tee on Pensions. 

Mr. DODGE presented three petitions of citi- 


|| zens of Wisconsin, praying for a grant of public 


lands to aid in the construction of the Milwaukee, 


| Horicon, and Lake Superior railroad; which were 


| referred to the Committee on Publie Land 

Mr. JONES, of Tennessee, presented the me- 
=~ of J. P. Nulton, asking compensation for 
extra services as commandant’s clerk at the nav y- 
yard, Memphis; which was referred to the Com- 
mittee on Naval Affairs. 

Mr. WELLER. | presented, some time since 
a memorial signed by a large number of land- 
owners i the southern part of California, which 
was referred to the Committee on Public Lands. 


|| That memorial represents the condition of things, 


| and the grievances under which the y labor in ths t 


|| part of the State. 


Then I will object to the consid- 


' 


| anxious that 


| which the 


As this subject is now before 
another of our standing committees, | ask that 
the memorial be transferred to that committee. 
The Judiciary Committee have this important 
subject now before them, and | am excee dingly 
we should and extend 
some relief to these land proprietors in Califor- 
nia,and particularly those residing in the South, 
but it ought, in my judgment, to exclude from 
its operation cities, and town sites, and lands on 
Federal Government has made im- 
provements. In other words, it ought to apply 
to that land which would have been subject to 
the preémption laws of the United States, if the 
land had belonged to the Federal Government. 
But, sir, | do not propose to speak on this ques- 
tion. I sincerely hope we may be able to provide 
an adequate remedy for the wrongs which are 
being inflicted on land claimants. | simply ask 
that that memorial may be withdrawn from the 
Committee on Public Lands, and referred to the 


legislate, 


| Committee on the Judiciary. 


The PRESIDENT pro tempore. 
will be made. 

Mr. BENJAMIN. I hold in my hand a me- 
morial of a very large number of persons engag d 


That change 


in the navigation of the western waters. They 
memorialize Congress for a system of ae - 
ment on those waters somewhat novel. The 


| desire that a bill shall be passed for the viinai 
| of keeping the navigation of the Mississippi, the 
Missouri,the Ohio, and the Arkansas rivers open 


and free from ae and legs by contract. They 
|express the conviction that that will be the 


| che: apest and most efficient manner in whigh this 
| work can be done. 
|| are scarcely credible. 


They state some facts which 
They state that upon the 


|| Missouri river the y are compelled to pay from 
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nine to eighteen per cent. per annum insurance 
on their boats; that upon the Ohio the same 1s | 
paid, and still more upon the Arkansas; that 
upon the Missouri, from sixteen to eighteen per | 
cent. is the lowest rate for the very best class of 
boats, and some pay twenty-four per cent. aw 
annum for insurance on that stream. All that 
results from aclass of obstructions which it is | 
entirely within the power of the General Govern- | 
ment to remove at a very moderate rate. 

They speak of particular snags existing inthe 
bodies of these rivers, and known to have exX- 
isted there for a series of years, some of which | 
are known to have destroyed four steamboats. | 
At certain periods of the year the channel is so | 
narrow, and the current so strong, that, though | 
they are aware of the obstructions, they are | 
drawn on them. In other places they speak of | 
obstructions now increasing to a vé ry great ex- 
tent, from previous disasters to the hulls of 
steamboats remaining in the river, which are 
almost immediately filled up by the sediment 
which these streams carry with them in large 
quantities. “These boats, as th y sink, become 
a further obstruction to navigation. 

They consider that the only possible means 
of effectually remedying these difficulties is by 
contracting for the purpose of removing these 


obstructions, and having the appropriation of a} 


permanent annual sum,-which they say will re- 


quire only a moderate amount, to make that nav- | 


igation so safe as to save millions annually to the 
commerce of the country. 

I move the reference of the memorial to the 
Committee of Commerce; and [ hope they will 
make an carly report on the subject. 

The motion was agreed to. 


REPORTS FROM COMMITTEES. 


Mr. FOSTER, from the Committee on Private | 
Land Claims, to whom was referred the petition | 
of the heirs of Manuel Gonzales Moro, sub- | 
mitted a report, accompanied by a bill (S. No. 
389) for the relief of the legal representatives of 
Manuel Gonzales Moro. 

The bill was read, and passed to a second 
reading; and the report ordered to be printed. 

He also, from the same committee, to whom | 
was referred the memorial of John Dick, sub- 
mitted a report, accompanied by a bill (8S. No, | 
390) for the relief of John Dick, of Florida; which 


was read, and passed to a second reading; and | 


the report was ordered to be printed, 

Mr. YULEE, from the Committee on the Post | 
Office ard Post Roads, to whom the subject was | 
referred, reported a bill (S. No. 391) providing | 
for the compulsory prepayment of postage on all 
transient printed matter; which was read the first | 
time, and ordered to a second reading. He gave 
notice that he should ask for its consideration on 
Monday morning. 

Mr. BENJAMIN, from the Committee on 
Private Land Claims, to whom was referred the 
petition of Andrew A. H. Knox and Joseph O. 
Campbell, submitted a report, accompanied by a 
bill (S. No. 392) for the relief of Andrew A. H. 
Knox and Joseph O Campbell, of the State of | 
Louisiana; which was read, and passed to the 
second reading; and the report was ordered to be | 
printed. 

He also, from the same committee, to whom 
was referred the memorial of John Temple, of 
Louisiana, submitted a report, accompanied by a 
bill (S. No. 393) for his relief; which was read, | 
and passed to a second reading; and the report | 
was ordered to be printed 

He also, from the committee, to whom was re- | 
committed the bill (S. No. 275) giving to Joshua 
Kirby and the widow of John MeNeery a right to 
enter the land covered by the life reserve of John | 
MeNeery, under the Cherokee treaties of 1817and | 
1819, reported it with an amendment. He sub- 
mitted a report on the subject; which was ordered | 
to be peinted. 

Mr. GEYER, from the Committee on Claims, | 
to whom was referred a memorial of the special | 
agents of the State of Maryland, and resolutions 
of the Legislature of Maryland, submitted a re- | 


Sane — Sct) ame eel ag aya ae = 
August, 1852, allowing additional compensation | be confirmed to the parties in possession, | 


port, accompanied by a bill (S. No. 394) to refund | 


money advanced by the States of Virginia and | 


Maryjand to the use of the United States. | 
| 


He also, from the same committee, to whom 
the subject had been referred, reported a bill to | 


amend the second section of the act of 31st of || one—the Government stipulated that it should 
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in certain cases; which was read, and passed to 
a second reading. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, 
by Mr. Cuttom, their Clerk, announced that the 
Speaker had signed the following enrolled bill; | 
which thereupon received the signature of the | 
President pro tempore: 

An act for the construction of a road from Fort | 
tidgley, in the Territory of Minnesota, to the 
South Pass of the Rocky Mountains, in the Ter- | 
ritory of Nebraska. 

: BILL INTRODUCED. 

Mr. YULEE. I ask the permission of the 
Senate to the introduction of a bill of which I 
have not given previous notice, for the purpose 
of reference. It is a bill which has been placed 


in my hands, making a grant of alternate sections || . eo 
y ” Mie ; || land, thus settling the principle. 


| tled in the highest court of Maine that it belonged 
| to the Government to pay, as will be seen by ayy 
| one who will take pains to look into the matter. 
| but the facts are very difficult to ascertain. There 
| aresomany of these small titles which are claimed, 


of lands for certain railroads in Florida. 

Mr. WELLER. I understand that the Com- 
mittee on Public Lands have resolved not to 
initiate any measure of this sowt. Very early in 
the session I introduced a bill myself making 
a grant of land for a railroad company in the 
southern part of California; but I learned from 
the chairman the other day, for the first ime, that 
they were acting on the principle that they would | 
not initiate any of these bills, and therefore they | 
did not report my bill. 
had better let hts bill lie upon the table. 

Mr. YULEE. I ask for the reference of the | 
bill, and if the committee think it advisable they | 
can report. | 

By unanimous consent leave was granted to | 
bring in the bill (S. No.388) granting public lands 
in alternate sections to the State of Florida, to 
aid in the construction of a railroad from St. 
Augustine to the St. John’s river; which was read 
twice by its title, and referred to the Committee 
on Public Lands. 

WOLF ISLAND. 
Mr. CRITTENDEN asked and obtained leave 


to introduce a joint resolution concerning Wolf 


|| Island; which was read twice, and referred to the 
’ 


Committee on Territories. 
LANDS UNDER THE ASHBURTON TREATY. 


Mr. WADE. The Committee on Claims, to 
whom were referred the petitions of a great num- 
ber of individuals, who claimed damages for loss 
of titles to certain lands in the State of Maine, 
which were taken by the Gencral Government 
under the treaty of Washington, have directed | 
me to report a resolution, accompanied by a | 
written report. I ask for the consideration of | 
the resolution now. The resolution is in these 
words: 

Resolved, That the Committee on Claims be authorized | 
to appoint an agent to take and receive proof, in such wan- 
ner as the committee shall prescribe, as to the claims of in- 
dividuals described in the memorials of George M. Westen, 
Commissioner of Maine, now pending before the commit- 
tee, to be reported to the committee at the next session of 
Congress. 

There is a written report, and perhaps it would 
be as well to read that for the information of the 
Senate. 

Mr. BENJAMIN. 
facts. 

Mr. WADE. The running of the boundary | 
under the treaty of Washington changed what 
was supposed to be the line of the United States, 
and placed it further east than where it was sup- 
posed it would run. The British possessions had 
a line there, which was called the old cut out line, 
but it was not the true line, and it encroached 
upon the State of Maine very much. The Brit- | 
ish authorities of New Brunswick, acting in con- 
formity with what they supposed to be the line, | 
granted lands to divers individuals, some thirty 
or forty, in small tracts; the whole of the land 
not being more than six thousand acres. The 
State of Maine claimed title to the same land, 
and she had made grants of it to her citizens; so 
that there were conflicting titles. 

The treaty, in contemplation of this state of 
things, among other provisions, stipulated that 
each of the parties who had grants, either from 
New Brunswick or from the State of Maine, 
should beconfirmed. Whetherthey had aright or | 
not—whether it was a rightful title or a wrongful | 


You had better state the 


| wick, to certain persons, of small tracts that reg), 


|| should be confirmed to the parties in possess 


I think that the Senator || 


t 
\ 
] 
4 


happened that grants were made by New Bry. 
belonged to citizens of Maine. When you com, 
to trace the title, there is no doubt about jt; a) 
independent of the treaty, which is the suproep, 


Teme 


| law of the land, the citizens of Maine might sy. 
} tain an action of ejectment in their courts, 


ang 
oust the grantees from New Brunswick, and tai, 
the land. But then comes in the United Stato, 
treaty with Great Britain, saying that the til. 
lor 
The Government has thus taken this priyay 
property for the purpose of forming this treaty. 
and applied it to public use, that is, to bringine 
about the treaty; and it is no more than reagop, 


| able that the Government should pay the amouy: 
| ° 7 
whatever it may be. 


Acting upon that principle we have in one jp. 
stance, at al] events, paid for one of these tracts of 
Ithas been get. 


that it is difficult to undertake, by eax parte tesii. 


| mony, to fix thé quantity and value of the claims: 
|| and I do not see any better way to do it than to 


appoint a person to go there and take the testi. 
| mony, make his report, and present it to us at 
the next session. We think that would be the 
| cheapest and quickest way to dispose of it, and 
for that purpose we report this resolution. 

The resolution was considered by unanimous 
consent, and agreed to. The report was ordered 
to be printed. 

DISTRICT ARMORY. ' 

Mr. BROWN. After the discussion of the 


| District armory bill yesterday, the Senate found 
| themselves without a quorum, while in the act of 
|| taking the yeas and nays. 


Y I rise simply to ask 
the Senate this morning to complete the vote. | 


| do not desire to discuss the question any further, 


| and I hope nobody else does. 

Mr. BRODHEAD. I beg to remind the Sen. 
| ate and the honorable Senator from Mississippi, 
| that this is the day assigned for private business; 


|| but still, in view of the fact that the bill has been 


much discussed, I think it is due to him and the 
committee which he represents, that we should 
obtain a vote on it, though, if it leads to debate, 


| I must insist on proceeding to the Private Cal- 


endar. 


Mr. BROWN. 


I do not wish totrench on the 


| private business of the day, but I want to com- 


plete the yote taken yesterday evening. 

Mr. FITZPATRICK. As it seemed to be the 
| sense of the Senate yesterday to observe strictly 
| the rules of order in the investigation of this bill, 
| T inquire if it is in order to take up this bill this 
| morning and whether to do so does not over: 
| ride a standing rule of the Senate? 

The PRESIDENT pro tempore. At one o’clock, 
by resolution of the Senate, the special order i 
the private bills on the Calendar. Between the 
hours of twelve and one o’clock, it is in the power 
of the Senate to take up any subject which a 
majority may direct. 

Mr. FITZPATRICK. Iam not disposed to 
manifest any factious opposition to this bill, but 
as the Senate seemed so decidedly inclined yes- 
terday to observe order in all respects, I feel 
inclined to insist on the regular course of business. 
According to my understanding and impressio 
| heretofore, Friday has been particularly set apart 
for private bills. I have doubted whether we 
had a right even to transact the ordinary business 
| of the morning hour. I believe the Senate wil 
bear me testimony that I have not been in tie 
habit of throwing any obstacles in the way of 
| the wishes of gentlemen; but when I see a major- 
ity of the Senate at least so remarkably fond of 
applying the rules of order to me, | insist upol 
their observance by others. 

The PRESIDENT pro tempore. The Secre- 
| tary will read the order made by the Senate. 

The Secretary read, as follows: 

* Resolved, That, for the residue of the present session, 
the private bills on the Calendar shall be special orders of 


the day on Friday of each week, at one o’clock, in the 
| order in which they stand on the Calendar.” 


The PRESIDENT pro tempore. The question 
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take up for consideration the bill (S. No. 252) 

»eal so much of the act of March 3, 1855, as 
-ayides for the erection of an armory in the city 

of Washington. 

The motion was agreed to. 


to 


to re 


The PRESIDENT pro tempore. The question | 


js upon the engrossment of the bill, upon which 
the yeas and nays have been ordered. 

Mr. PE: RCE. I beg leave to say—l shall not 
detain the Senate with a speech—that, if it were 
an original question, I should vote with the Sen- 
ator from Mississippi; but as the law has been 
passi d,and in part executed, and as the encroach- 


B nent has been made upon the Mall, and as | do 


F not see any probability of carrying the repealing || 
act through at this session, I shall vote the other | 


way. : “ 
The question being taken by yeas and nays, 

F resulted—yeas 20, nays 16; as follows: 
* yeAs—Messrs. Allen, Bell of New Hampshire, Benja- 

min, Bright, Brown, Collamer, Fessenden, Fish, Foster, 
Geyer, Hamlin, Hunter, James, Pratt, Pugh, Seward, Sli- 
F dell, Toombs, Trumbull, and W ilson—20. 
>» NAYS—Messts. Biggs, Brodhead, Butler, Cass, Critten- 
© den, Dodge, Evans, Fitzpatrick, Foot, Jones of Tennessee, 


© Mason, Pearce, Thompson of Kentucky, Wade, Weller, | 


and Yulee—16. 


* Sothe bill was ordered to be engrossed for a | 
third reading. I¢was read the third time, and | 


4 passed. 
< PUBLIC BUILDINGS IN BALTIMORE. 
| Mr. BRODHEAD. Iask for the considera- | 


‘tion of the Private Calendar. 


Mr. PEARCE. I trust the Senator from Penn- | 


sylvania will withdraw his motion, in order to 
enable me to take upa bill. Lam called away 
/ necessarily from the Senate for a few days, and 


I desire, before I go, to have the Senate act on a | 


bill of a loeal character which I think will not 


occasion debate, and which will consume but | 


very little time. Perhaps a few explanations will 
be necessary from me, but I pledge myself that, 
if it shall give occasion to debate, and go beyond 
* the hour of one o’clock, I shallabandon it. It is 


Senate bill No. 348, reported from the Committee | 


on Finance. 
' The motion was agreed to;and the bill (S. No. 
| 348) to carry into effect an act entitled ** An act 
to provide for the accommodation of the courts of 
the United States in the district of Maryland, and 


§ for a post office at Baltimore city, Maryland,’’ 
ay 


approved 17th February, 1855, was read the sec- | 


ond time, and considered as in Committee of the 
Whole. 
| Itproposes to approve the contracts made on 
} behalf of the United States, under the direction 
of the President, by Captain A. H. Bowman, en- 
gineer in charge of Treasury buildings, on the 
2d of February, 1856, with George P. Kane, on 


behalf of the Merchants’ Exchange Company, of || 
) the city of Baltimore, Maryland, by which that | 


} company entered into stipulations to convey to 


» the United States a certain piece of ground front- | 


{ ing on Gay, Lombard, and Second streets, in said 
) city, with the appurtenances thereon, and on the 
22d of March, 1856, with S. Cariss, John S. 
berry,and H. R. Reynolds, on behalf of the Grand 
Lodge of the State of Maryland, for the convey- 


ance to the United States of a certain piece of 
ground fronting on St. Paul street and Court- 


house lane, in that city, and the building thereon, 
® known as Masonic Hall; and with Andrew Mc- 
| Laughlin, for theconveyance to the United States 


of certain grounds, and buildings thereon, adjoin- 


ing the Masonic Hall and fronting St. Paul and 


j Fayette streets. An appropriation of $386,885 66 


% 


is to be made to carry into effect the stipulations 
of the contracts, and for repairs and making fire- 
proof building, and fitting up and furnishing cer- 


tain rooms, including all incidental and contingent | 


‘xpenses, agreeably to the plans and estimates 
reported by the President to the two Houses of 
Congress, on the 9th of April, 1856. 

Mr. PEARCE. I shall nottrouble the Senate 
with any remarks, unless some member desires 
an explanation, which I shall be ready to make. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


COLONEL JOHN HARDIN. 


Mr. BRODHEAD. [ now move thatthe Sen- 


ate proceed to the consideration of the Private 
Calendar. 


The motion was agreed to. 


| Mr. CRITTENDEN. Mr. President, there is 
|| a little bill which I shall be very much gratified to 
have taken up at this moment, as I am under the 
necessity of being absent for a few days from the 
Senate. It is a bill which has passed the other 
House, and been referred to a committee of this 
body, who have reported upon it. It is a bill 
(H. R. No. 272) for the relief of the heirs of the 
| late Colonel John Hardin. Lask the permission 
of the Senate to take up that bill. It is the only 
private bill, [ believe, in which I have any interest. 

The motion was agreed to. 

Mr. WELLER. Is not that a bill which the 
Committee on Military Affairs reported against? 

Mr. CRITTENDEN. Yes, sir. 

Mr. WELLER. The question is on con- 
curring in the report of the committee, which is 
adverse. 

Mr. HUNTER. The question is on the bill; 
the report is a mere opinion of the committee. 

The PRESIDENT pro tempore. The bill will 
be read. 

The Secretary read the bill, which proposes to 
direct the Secretary of the Treasury to pay to the 
heirs of Colonel John Hardin, deceased, $1,879 96, 
that sum being the amount of the balance due 
them under the agreement between General Wil- 
kinson and Colonel Hardin, and to be in full sat- 
isfaction of all claims on their part against the 
Government of the United States. 

The PRESIDENT pro tempore. The bill was 
reported from the Committee on Military Affairs, 
with an adverse report, and the question will be 
on concurring in the report of the committee. 

Mr. BENJAMIN. Is there a printed report? 

Mr. WELLER: No, sir. 





the bill. 

Mr. WELLER. I might be able to assign 
some reasons why the bill should not pass, but 
I am waiting for the Senator from Kentucky. It 
was referred to the Committee on Military Af- 
fairs; and after having it for some weeks under 
consideration, we were compelled to report against 
|| it, although the Senator from Kentucky was anx- 
ious for the passage of the bill. 

Mr. HUNTER. Asa mere question of order, 
my opinion is, that when a bill is reported back 
| by a committee adversely, it must go through 
its regular readings. We do not take the vote 
on the opinion of the committee, but on the bill. 

The PRESIDENT pro tempore. The question 
can be taken either way. 

Mr. CRITTENDEN. Let it be on the bill. 

The PRESIDENT pro tempore. The question 
will be taken on the bill, if the Senate wishes 
that course to be pursued. The bill is before the 
Senate as in Committee of the Whole. 

Mr. CRITTENDEN. I beg leave to explain 
to the Senate this case, without a word of argu- 
ment, and submit it to their decision. I shall, 
perhaps, as briefly as otherwise, present the case 
by reading the report which was made in the 
other House upon the subject of this claim: 


The committee have examined the report made on the 


from the Committee on Military Affairs, and deem the same 
so full and conclusive, as to the measure of relief gvhich 
should be allowed to said heirs, that they herewith annex 

| the same as a part of their report, and recommend to the 
House the passage of the accompanying bill in lieu of the 
one referred to them. 

‘The history of a man so noted as ‘was Colonel John 
Hardin is so well known to the people of this country, to 
which he extended so much of his devotion as to sacrifice 
his life in its service, as to preclude the necessity of the 
committee going into any minute detail of his career and 
services. Previous to the expedition in which he was 

| killed, he was an ensign in a militia company in the mem- 
| orable expedition, in the year 1774, of Governor Dunmore, 
| of Virginia, against the Indians ; he was afterwards one of 
a company commanded by Captain Zach Morgan, during 
| an engagement of which with the Indians he was wounded 
| in the groin by a ball, which was never extracted to the 
day of his death. Still suffering from the effect of that 
| wound, he was with Governor Dunmore on his march to 
the Indian towns. He next joined the regular Army, with 
| the commandof asecond lieutenant; be was then attached 
| to Morgan’s rifle corps, and was principally on the lines, 
until he resigned a first lieutenant’s commission, in 1779, 
| occupying always, during his last service, a high place in 
the regard of General Danie! Morgan. After performing 
many gallant deeds in these and other positions, which deeds 
illustrate the pages of American history, he left the Army 
and went to Kentucky during the next year, 1780, located 
some land warrants, and afterwards returned to his old 
home in Virginia, and removed his family to Kentucky in 
1786. He was afterwards quartermaster in the Wabash 
expedition under General Clark. In 1789 the numerous 
| depredations committed by the Indians in that locality 
' induced him to cross the Ohio with a strong band of militia, 





Mr. MASON. Let us hear the reasons against 


| same case at the lasf session of Congress by Mr. Faulkner, | 
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which had a warm engagement with a band of Shawnee 
Indians, who were defeated, which caused the suppression 
of depredations in that vicinity afterthat time. In fact, he 
was in every Indian expedition which was formed after his 
arrival in Kentucky, exeept that of General St. Clair, 
which he was prevented from joining on account of his 
having accidentally wounded himselt 

“In 1792, the hosvile Indians northwest of the Ohio be- 
came so troublesome, and committed so many outrages, that 
it was the policy of the Government to make peace with 
then, if possible. In order to do this, it was necessary te 
find a man of more than ordinary courage, firmness, and 
sagacity, to be the bearer of the white flag, or. in other 
words, the messenger to invite them to peace. Colonel Joba 
Hardin was selected by General Wilkinson, then the com 
mander at Fort Washington, for the reason, as the General 
says himself, in his letter, ‘I wish you to undertake the busi- 
ness, because you are better qua fied for it than any man of 
my acquaintance.’ Notwithstanding the expedition was 
looked upon as almost certainly fatal to the undertaker, it 
was notin Colonel Hardin to evade the 
mission the success of which would be of such incaleulable 
advantage to his country The last letters reseived from 
Colonel Hardin, previous to his death, show that he him- 
self had little hopes of returning to the bosom of his family. 
In the very last letter that he wrote, he says: * But oh 
dear love, as I write and medilate on myself, tot . T Akve 
left a peaceful, safe, plentifi l, and so dear a family, and 
thrown my life into the hands of a cruel and savage enemy, I 
cannot prevent the tears flowing of my eyes at present.’ He 
had, indeed, thrown his life into the hands of a cruel and 
savage enemy; for, says Marshall’s History of Kentucky, 
‘towards the close of the year, what had been apprehended 
with great anxiety—the death of Colonel John Hardin, who 
had been sent with overtures of peace to the Indians—was 
reduced to a certainty. The particular manner of that 
death has not been ascertained with any certainty of detail. 
What has been learned is, that Colonel Hardin, attended by 
his interpreter, on his route toward the Miami villages, ar 
rived atan Indian camp, about a day’s journey from where 
Fort Defiance was afterwards built by General Wayne, and 
nearly the same distance from a town inhabited by Shaw 
nees and Delawares; that he was well received by the 
Indians in camp, but had not been long there before five 
Delawares came in from the town; upon learning which, 
the Colonel proposed to them to go with him the same 
evening to the place. They, however, refused to go back 
that day, but seemed peaceably disposed, and he concluded 
to camp with the Indians the ensuing night, which he did 
without molestation. In the morning, however, without 
provocation or particular reason, a parcel of them shot him 
to death. They seized his horse, gun, and saddle. bags, ex 
pecting, no doubt, in addition to the two former, that they 
would find money and presents in the latter. His com 
panion they made a prisoner, and, taking him with them 
on the road towards Sandusky, murdered him by the way.’ 
Thus terminated the career of this remarkable man 

* His heirs now come before Congress claiming the «wm 
of $200 per annum, from the date of his death, in 1792, to 
that of his widow, in the year 1829. 

* This claim is founded upon a promise made by General 
Witkinson to Colonel John Hardin, the information of 
which promise is conveyed to his wife in the letter before 
alluded to, written just previous to his departure on the mis- 
sion which ended in his death. In that letter he says: 
‘Should | fall a sacrifice in this important attempt, the Gen- 


pertormance of a 


my 


| eral has promised me to be your steady triend, and that 


your yearly supply from Government shall not be less than 
$200 during vour natural life.’ The orginal of this letter, as 
well as others written by Colonel Hardin, were exhibited 
in the committee-room by the Hon. Richard H. Stanton, of 
Kentucky, and copies thereof are filed with the papers. 

“The bigh character of Colonel John Hardin as a man of 
honor, whose word was his bond, precludes the suspicion 
that he would have thus written to his wife, if General Wil- 
kinson had not made him such a promise, and satisfies the 
committee that the promise was made, and that the Goy 
ernment Was obligated to pay his wile the amount stipu- 
lated during her natural life. 

“Indeed, the previous legislation of Congress would 
seem to indicate a disposition upon the part of the Gov- 
ernment to recognize such an obligation as that made 
known in the letter of Colonel Hardin, although they may 
not then have been apprised of the precise extent of that 
obligation, (as the letter referred to was not known to his 
children until within the last twelve years;) for, on the 
27th of February, 1793, an act of Congress was approved, 
giving to his widow and orphan children the sum of 8450 
per annuin for seven years. This action of Congress, less 
than a year after the confirmation of his death, when the 
facts of the case must bave been fresh in the public mind, 


| proves conclusively that the Government at that time fully 


appreciated the duty it owed to the widow and children of 
Colonel Hardin. Again, in the year 1800, when the pro- 
vision made for them underthe previous act had ceased— 
in fact, but one month after the annuity provided for had 
been stopped under the limitations of the act—Congress 
again acknowledged the obligation due by the Government 
to the heirs of Colonel Hardin, by passing a law giving to 
each of his sons and daughters the sum of $100 per annum 
until they shall have respectively attained the age of twenty 
one years; the last payment under this act having been 
made on the 23d of March, 1812, up to which time the 
widow and children had received, in the aggregate, the suin 
of $5,520 94. 

The committee is not of the opinion that the obligation 
of the Government to the widow and children of Colonel 
Hardin was exhausted by the provisions of the two acts men 
tioned. General Wilkinson promised Colonel Hardin that, 
in the event of his fall, his widow should receive not less 
than #200 per annum during her natural life. Has this been 
done? Clearly not; for the sum of #200 [per annum) from 
the date of his death to the end of her life would have 
amounted to $7.300; whilst the amount paid to the widow 


| and children, in all, only amounts to the sam of @5,520 94, 
| The Government, at the time of the passage of those acts, 


was poor; it could not fully satisfy all of its obligations; it 
showed its high degree of estimation for the services of 
Colonel Hardin by doing what it did for the widow and 
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children but it has never fnliy canceled the obligations ai her and her children thev granted $450 for seven | 


which was clearly duc by it te them. 


“The comusttee being of this apmion, report a bill giving | 


tw the heirs of Colonel John thardin the difference between 
tie amount reeerved by his widow and children. tuder the 
acts of Congress. and the suru of 3200 [ per 
of his death to the date of the death 


two provictls 
anoum) from the date 
of lie wilow. 

The only evidence that General Wilkinson 
made the promise here re ferred to, is contained in 
the letter written by Colonel Hardin at the time. 
Wilkinson had sent for Hardin, who resided in 
the State of Kentucky. Hardin had crossed the 
Ohio river at Fort Washington, when Wilkinson 
made known his object, that he wished to employ 
him on the very hazardous service, as it was 
known to be, of going to the Indians with over- 
tures. Here is his correspondence cotemporane- 
ous at the time from Fort Washington, giving an 
account of his condition and the troubles of his 
mind on this subject. 

Hardin admitted the danger and hazard of the 
service which he was about to undertake, and 
consoled his wife by telling her that ‘in the 
worst event you shall be provide dd for: General 
Wilkinson has promised me that you shall 
have at least $200 per annum during your 
natural life.’? This was a pious man as well as 
soldicr, and he writes altogether in that spirit. 
In his direction for the instruction of his family, 
he looksat things like a man of sense and of sensi- 
bility. Ile sgid that he should like to be at his 
peaceful home, but the service was pressing; he 
felt that he could not decline it. “ s is a 
hazardous one, but if [ fall you are to be pro- 
vided for, and General Wilkinson says you shall 
have $200 a year from the Government as long as 
you live.”” That is the highest evidence, | 
think, which the Senate can require of the exist- 
ence of such a promise, 

Now, has it been fulfilled? This promise was 
to make provision for the wife at $200 a year. If 
such acontract existed, (and [sup pose the discre- 
tion of a general commanding insuch a position 
must have extended to make such a one,) it is as 
golemn and binding an engagement as can be 
made; and the Government should redeem it. 
Has itdone so? In the year 1793, (as soon as 
the fate of Hardin was ascertained, for it was 
sometime doubiful what became of him—it was 
suupposed he had perished, and it was some time 
before bis fate was aseertained,) Concre os passed 
a law, giving $45Va year, for seven years, to the 
wife and children. Was the whole of that $450, 
_— expressly by the act to the wife and chil- 

ren, to be deducted from the aggregate amount 
of $200 promised to the wife? [say not. Con- 
gress thought themselves bound to go further 


than General Wilkinson, though not knowing of | 


this contract. This letter of old Colonel John 
Hardin to his wife was never known until about 
twelve or fifteen years ago, 


Without the knowl- | 


years, which brought them to 1800. In 1800 


| they granted $100 a year to each one of the 


| 


children. 
Now, considering the $450 allowed from 1793 
to Lxu0, and SUppc -ng thai the ‘Vv pal id $200 per 


| year to her, and $250 on!y to the six children, 
| which is certainly making an adjustment of it not 


| favorable to the widow, she 


| is the sum due. 


is entitled to the 
whole of the annuity from 1800 to 1829, and that 
But the committee of the other | 
House have charged her with the whole amount 
paid to her children, and have deducted that from 


| her annuity, and propose to allow only the bal- 


| altogether against the bill. 
| has been done, | confess I do not know 


ance, 
This is the whole case. The committee of the 
Senate have felt themselves required to report 
Upon what basis that 
I have 


| made a calculation, according to this statement, 


exactly of what is due to the widow. It is un- 


ee to trouble the Senate with the calcu- 


| lation; but the result of itis this: $7,400 is the | 
| total amount of $200 per year during the lifetime 


| that oucht to be deducted, from 1793 to 1800, as 
| chargeable to her, $200 of the $450 paid to her 


of the wife after the death of her husbe und. From 


andthe six children. ‘Thus I deduct $1,400 from 


| $7,400, and, as I understand this contract, the || 


| balance is due to her. 


| in the chair.) 
| as in Committee of the Whole. 


W hat is the stage of this 
bill now? 

The PRESIDING OFFICER, (Mr. Mason 
The bill is now before the Senate 
When reported 


| to the Senate, the question will be on ats third | 
| reading. 


| of the Senate, 
| no amendment to be made. 


| the sum up to what is fairly and necessarily due | 


Mr. CRITTENDEN. I wish, by the first vote 
to ascertain whether they uitend to | 
sustain the adverse re port. If they do, there is | 
If not, Lscali effer 
such an amendment as it seems to me wit’ bring 


to the widow. || 


Mr. WELLER. As chairman of the Com- || 


| mittee on Military Affairs, | made the adverse 


report on this bill. 


I know it is a very ungra- 


| clous task to oppose any bill for the re lie f of any 


| the Committee on Military 


descendant of one who has performed most dis- | 
tinguished military services for his country; and 
Affairs were very 


| anxious to give a favorable consideration to this 


edge of that letter, but knowing that this man | 


had perished in their service, they passed an act | 


providing for his wife and children, giving them 
$450 a year for seven years. There were six chil- 
dren, and I say that all that can be charged against 
the wife is »2U0 of this muney as received for her 
annuity. 

This would bring it down to the year 1800, and 
she hved to the year 1829; in the mean time ya 
say, she was entided to this money. Congress in 
the year 1800 passed another law. Hardin was 
still remembered, and Hardin’s fate was still re- 
membered; and they passed another law giving 
$100 per annum to each of his children until they 
became of age. Is thatto be appli d toextinguish 
the claim of the wife? The wife was the first 
object of solicitude for the husband. It was for 
her support, if he was wounded, that,he demanded 
a pledge from the Government through his com- 
manding oticer, General Wilkinson, that his wife 
should have §2U0 a year. The committee in the 


other House, taking the view which they have | 
done, in the report which | have read, charge to | 


the widow all the money given to the children by 
the last act. Nota cent was given to the widow 
alone by the act of 1800, or by the act of 1793. 


The $450 was given to the widow and the six chil- | 


dren. If chin « contract is believed, she was enti- 
tled to $200 a year from the death of her husband 
down to her own, That was the promise. She 
is enuided to that whole sum except so far as the 
Government may have satisfied it. The Govern- 


mentnevergranted her, foranauity, anything. To | 


| to the widow $ 


John Hardin and General Wilkinson; and that, 
| by the terms of that contract, 


| patches communicating to the Government intel- 
| ligence of the death of Colone! John Hardin, and 
| of the manner in which he had fallen; but in 


kinson. 


| time. All acts of Congress which have been 





| bill, but they came to the conclusion, by a unan- 
| imous vote, 
been very .liberal towards the heirs of € olonel 


that the Government had already 
John Hardin. By the act of 1793 Congress gave 
$450 perannum for seven years 
They afterw: ards passed a law in 1800, giving $100 | 
a year to each one of the minor children who ! 
were left by Colonel John Hardin. Congress 
also gave to these heirs bounty land in consider- 
ation of the services which had been rendered by 
their ancestor. They have received altogether, 
in money, $9,520. | 
Now, the Senator from Kentucky assumes the 
posiiion that there was a contract between Colonel 


the widow was en- 
title ‘d to $200 per annum during her life. We 

have gone back to tle archives for the purpose 
of ascertaining, if possible, if there was any rec- 
ognition of any contract on the part of General 
Wilkinson. We were able to find official dis- 


none of the records can we find any account of 
this promise having been made by General Wil- 
I do not doubt, from the high character 
of Colonel Hardin, that this statement which he 
wrote immediately preceding his departure on 
this perilous movement was true—I mean the 
letter addressed to his wife. But if it is to be 
treated as a contract, it is somewhat strange that | 
the discovery was not made until the present 


| all that ean be said in reeard to the desey ndays 


|| upon which the committee were compelled tog 
| against the bill. 


| Evans, Fitzpotrick 
| Matiory, 


| on that bill. 





passed for the relief of the widow and heirs of 
Colonel John Hardin, and the acts of bounty, 
were given to them because of the gallantry of 


| their aneestor, and not because of any contract | 
| or legal obligation resung on this Government to 


take care of them. 
1 think that in this case, if the widow were now 


| living, there is no Senator here who would not | 


| vote to make the amplest p»>vision for her during 


| the Senate to-day. 
‘| be passed over. 


July y 18, 


| her life; but she has long since eed awa 
| After she has been provided for during her | t 
(which the promise of General Wilkinson 
tended to do,) after this ample provision his | 
made for her, = heirs come in at this late ¢ 
andask fora furtherappropriation from Cone 

| concede all that yo Senator from Ken ky 
said in regard to the gallantry of this man; 


Ng 


3 
d 
$ 
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of Colonel Hardin; but PT think this Govern, 
has been more liberal towards these descend 


: Jats 
than to those of any other 


soldier of whor I 


| have any knowledge. [ was compelled, therefore 


to report against the passage of this bill, but; 

Senate of course can make what disposition the 
please of it. | am content with having discharg, 4 
my duty, when L have told the Senate: the grounds 


ey 


dg 


The bill was reported to the Senate. 
Mr. CRITTENDEN. I desire to move ay 


amendment to the bill. I consider that, in th 


| terms of this agreement, the widow was entiti4 
_ to $200 a year. She d 
| received for seven years, { will suppose, her ap. 
| nuity of $200. That is all she has received, Th 
| balance due is, as | understand, $7,400, less th 
| $1,400. 


iv di in the year 1829, 


That is the sum to whack. I think, Mis, 
Hardin was entitled. [ move to amend the | 


| by substituting that in place of the sum mentioned 
in the bill. 


Mr. BUTLER. 


What is the sum mentioned 


in the bill? 


Mr. CRITTENDEN. The sum mentioned jy 
the bill is this amount, reduced by charging the 
widow with the whole sum of $450 a year, which 
was granted to her and her children for seven 


| years, and charging her also with the sum appro. 


priated to her children alone. That certainly ig 
nota compliance with the contract. She hasr. 
ceived $1,400 from Congress in the form of, and 


| as part ‘of, the $450 granted for seven years to her 


and her six children. 

Mr. EVANS. Who will get this money? 

Mr. CRITTENDEN. She is dead, and con 
sequently it will go to her descendants, some of 
them in the oe cond generation, Colonel John 
Hardin, formerly a member of Congress. who died 
at Buena Vista, was the grandson of this old man 
who was killed by the Indians. 

The PRESIDING OFFICER, (Mr. Masovin 
the chair.) The Chair undersiands. the Senator 
to make a motion that the amount mentioned in 


the bill ($1,879 06) be stricken out, and $6,000 


inserted in lieu of it. 
The amendment was rejected. 


The PRESIDING OFFICER. The question 


_is, Shall the bill be read a third time? 


On a division there were—ayes 10, noes 18; 10 


quorum Vv oting, 


Mr. FITZ: ATRICK, and others, cated § 5 


| the yeas and nays; and the "y Were orde red; 


being taken, resulted—yeas 13, nays 25; as iv 


| lows: 


YEAS — Messrs. Bell of Tennessee, Cass, Collam*t, 


| Crittenden, Dodge, Fessenden, Fish, Foot, Foster, James, 
| Mason, Taompson of Kentucky, and Traumbull—l. 


NAYS — Messrs. Allen, Bell of Now Hamp shire, Ber 
junin, Bigzs. Bigler, Bright, Brodhead, Brown, Built 
Thiumitin, Houston, Hunter, Tver 
Pearce, Prat, Pugh, Reid, Seward, Sle, 
Toombs, Wade, and W: tler—25. 


So the bill was rejected. 
ADJOURNMENT TO MONDAY. 
On motion of Mr. BRODHEAD, it was 


Ordered, That when the Senate adjourns to-day, it bh 
meet on Mouday next. 


MOORE AND HASCALL. 
The PRESIDENT protempore. The first pr- 


| vate bill in the order of business, is the bill (S 


No. 304) for the relief of Hiram Moore and Joit 


| Hascall, or their legal representatives. 


Mr. CASS. My colleague desires to be hear! 
He is unwell, and not able to atient 
l wish, therefore, that it may 
he PRESIDENT protempore. The bill ¥» 


| be postponed until next Friday. 


OBED HUSSEY. 


The PRESIDENT pro tempore. The next bil 
on the Calendar is the bill (3. No. 305) tor 


relief of Obed Hussey. wee 
Mr. BENJAMIN. I believe that bill is int 
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ame condition as the other one. The Senator | 
fom Michigan w ho reported it is not in his seat. 

Mr. PEARCE. 1F hepe the bill will not be 
assed over. When it came ap on Friday last, 
' s-pator from Michigan had it passed over ou 
f myabsence. Tam here now, and i 
, simple eXplanation is ail that is neces- 


eit ¢ 
% i 
a i 


nN 


PRESIDENT pro tempore. The bill is 
as in Committee of the Whole. 
It has no relation to the other 


hofur = Seite 
Mr. CASS. 


“Mr. PEARCE. Not at all. 
Mr. CASS. ‘That relates to a constituent of 


oul owll. " 3 , , 
Mr. PEARCE. This relates to a constituent 
of mine. 


The PRESIDENT pro tempore. Does the Sen- 
ator from Louisiana submit a motion to post- 
Pir. BENJAMIN. No, sir. 

The Scuate, as in / Committee of the Whole, 
proceed d to consider the bill, which proposes to 
exteud, for Seven years, the patent grante d to 
Qoed Hussey, on the; sistday of December, 13833, 
for a new and useful improvement, being a ma- 
ehine for reaping and cutung all kinds of small 
ul) aud vrasse ar? 

Mr. PEARCE. 1 understand that when I was 
not present Ov a former private bill day this bill 
was passed, and then reconsidered, 

The PRESIDENT pro lempore. 
fact. 
Mr. PEARCE. It is therefore up now as if it 
were originaily before us. ‘The bill proposes a 
renewal of Mr. Elussey’s patent for seven years. 
l recollect rather more than twenty years ago, 

en l was first a member of the other Elouse of 
Congress, to have met this old man with his ori- 
giutliavention, I saw it in tuis city, and | saw 
e principle of his wheat cutter. lt has been 

wit ly alte red since then; it has been improved ; 
.. | believe there has been no variation of prin- 
ciple. ‘The ground upon which he claims, and 
wou which | think he may fairly claim, to have 
arenewal of his patent, is one peculiar to his case. 
His patent was about to expire; that is, some 
mouths yet remained unexpired of the time for 
whieh he had obtained his original patent, when 
came to the Commissioner of Patents in Wash- 
inglou,and made application for a renewal. He 
was advised by the then Commissioner, Mr. Elis- 
worth, to postpone the applicalion untila shorter 
time Lefore the expiration of the patent. He was 
not informed that there was any law or any rule 
of the Vepartment, or any rule established by the 
board of patent referees, requiring a specific ume 
within which application siould be made , and 
accordingly he deterred to the advice of the Com- 
missioner of Patents, and did not, until some ten 
or twelve days before the period of the e Xpiration 
of the patent, again go to the office and ask for 
his renewal. When he did so, he was me tby the 
new Cominissioner of Pateuts with a declaration 
that he was too late—that the board had estab- 
lisied a rule by which it was necessary to make 
tus application sixty days before the ¢ Xpirauon 
of the patent. He tound himself, therefore, shut 
out, and he was told that he had better apply to 
Congress. He did apply to Congress at its next 
5 The Committee on Patents re ported 
favorably on his application. I believe the bill 
passed the Senate, but fatied in the other House. 
He applied at ihe next Congress in 1850, and 
there nothing was done. We all know how the 
public business which agitated the minds of 
members of Congress then superseded private 
affairs, and nothing was done. Atthe last session 
he made applicauion, and a report was made by 
the Committee on Patents, after a very cautious 
and careful investigation. I think, perhaps, the 
Senator from Maine was the member of the com- 
Miitee at that time who made the report—[Mr. 
Fessenpen. Yes, sir]—and who can correct me 
if L have made any mistake in my statement. I 


forget whecher the bill passed at that session or 
not, 


Mr. FESSENDEN. 
Mr. PEARCE. 
reported the bill, It is within my knowledge, | 
“ink | may say, that this inventor, a very meri- 


That is the 


Session, 


S 


It passed the Senate. 


torieus man, has made no money as yet by his | 


Caen and is, if not poer, at the present time at 
east very far from having acoumraulated even a 


Now the Commitiee have again’ 


j renewal of a 
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competency. I think, ende r the peculiar cireum- 
stances of the case, if any body be entitled to a 


i patent at the hands of Con gress, it 


| is this worthy and most successful inventor—not 


more suc ‘essful than wort! iv, but very Ww rihy 
and very successful. [am using his wheat cut- 
ter, and prefer it to all others. 

Mr. SEWARD. It atiords me great pleasure 
to say a word in favor of the extension ef this 
patent, because, while I have had oceasion pro- 
fessionaily to be concerned in the trial of suits 
which have involved the merits of different in- 
venuons, reapers, and mowing machines, it 
has never been my fortune at all to be engaged 
or interested in behalf of this patentee, or in 
support of his invention, but always to be em- 
ploved by those who were maintaining other and 
improved instruments, which came into com- 
parisonand contrast with this one; and I am able 
from this adverse position to bear testimony to 
the conceded originality of Mr. Hussey’s inven- 
tion, of elements pot interfering with others, 
and having very considerable merit. All that 
can be claimed by others is, that they mé iy have 
surpassed him afterwards in the same pursuits, 
on hints common to himself and them, derived 
from unsuccessful inventors who preceeded them. 
| believe, also, that 1 am able to bear witness 
that he ao been so unfortunate as never to have 
realized an adequate reward for hisinvention. J 
do not think it interferes with the 
my proveme nts; 


progress of 
I think it is but a simple act of 


ji ustice to this meritorious man, whose invention 


has very considerable merit, that he should be 
allowed to have his patent extended for seven 
years more under these circumstances, and I do 
not know that anybody in the world is opposed 
to it. 

Mr. FESSENDEN. Mr. President, I will say 
a word on the subject, as | made the report at the 
last Congress in favor of Mr. Hussey, in con- 
firmation of what has been stated by th honor- 
able Senator from Maryland. It is conceded by 
everybody that Mr. eee invention is an 
original and important one. 1! Nobody disputes 
the fact that he is entitled to the credit of h: wing 
invented a machine of very great practical utility. 
Itisareaper not only for reaping grain, but grass; 
and the cutter Is what is aual the smooth-edge 
cutter, and in that I believe it differs from all 
other reapers which have been invented. 

Nobody disputes, as I have 
originality of the invention, and its vi ry great 
value. It has not only been practically tested, 
but it was established at the Worid’s Fair, in 
London, cn atrial there between him and Mr. 
MeCormick. Two triais, | believe, resulted 
different verdicts; but it was coneeded that they 
were both very important and very valuable ma- 
chines, and both had conferred great benefits on 
the public, and both were spoken of as entitled 
to great consideration, and as having conferred 
great credit on the country where the 
invented. 

Mr. Hussey, the committee became perfectly 
satisfied, instead of being successful, as Mr. Me- 
Cormick had been, was ve ry unsuccessful, and 
that without his own fault, in re aping any ade- 
quate reward whatever for his invention; and ; 
the time when the report was made, and 
doing better, he had not become a man of prop- 


y were 


| erty, and had not received any considerable 
| amount of pay in proportion to what he deserved 


to receive. He was a hard-working day-! 
at his business. 

Not only that, but, instead of be ing oppose 5 
by the people i in = neighborhood, the people 1 
his section of the United States, where his ma- 
chine has principally been in operation, (for it 
has not extended into the West; McCormick’s 
machine has taken everything there,) are very 
much in favor of Mr. Hussey’ s receiving what 
he ought to have received—an adequate remuner- 
ation. With regard to that matter, I do not 
know of any opposition to him, except such as 
arose from the fact that, unfortunately, his ma- 
chine and McCormick’s got in here together; and 


laborer 


the opposition to the one seemed to constitute 
| 


} 
! 


| 


an opposition to both — they were so connected. 

MeCormick’s case has been definitively disposed 
of by this body. Twisstandson a very different 
foundation. My friend from Vermont { Mr. Cot- 
LAMER] took the —— which was satisfactory | 
to the majority of 


0 served, the 
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question had once been trie d by the proper wile. 
nal, and the extension had been denied, it should 
net be tried again here As the Senator from 
Marviand has stated, there has been no trial 
before of this application, and that 


default of Mr. 


not by the 


Hussey, but through a misunder- 


Su nding ot the commissioters, by which no 
notice was civen, He had, in tact, his fourteen 
years. He made his application for a renewal; 


but, under the circumstances which have been 
stated, he was prevented from receiving the 
tional seven years, which he 


have obtained. 


addt- 
would otherwise 
It is one of the strongest cases 
which can possibly appeal to Congress. Lie has 
not received what, by law, he was entitled to 
receive, and that not from his own fault, but from 
anexigency which he could not foresee ar control. 
In my judgment, and in the judgment of the com- 
mittee who made the report, and who were unan- 
imous upon it, he is entitled, on every consider- 
ation, to have his patent extended fer the remain- 
der of the time provided by the statute. 

Mr. BRODHEAD. | wish to ingutre of the 
Senator from Maine what is the diiference be- 
tween this case and MeCormick’s? Is not Me- 
Cormick’s case quite as meritorious as this ? 

Mr. FESSENDEN. Mr. McCormick’s might 
have been as meritorious as this; | will not dis- 
pute about that. The common judgment, how- 
ever, is, that the real merit of the origimd inven- 
tion belongs to Hussey; 
to ¢o into that question. That certainly is nota 
more meritorious case; but the difference between 
them may be briefly stated. 

McCormick applied for a renewal. His ease 
was tried by the board appointed to settle the 
question of renewal, ‘They gave hima full hear- 
ing, and decided against him. In my judgment, 
they did not decide prop rly, because they de- 
cided onan issue which | houaha they had vo 
right to try; but they decided against him Under 
these circumStances, the Senate considered that 
the quesuon having been settled by a judicial 
tribunal appointed for the purpose, a number of 
years since, tt should not be renewed here. Mr. 
Hussey never had a trial, and that not from his 
own fault. He made his application; but owing 
to circumstances, which have been stated by the 
Senator from Maryland, he was held not to be in 
time to give the ad quate notice provide d for by 
the rules of the Patent Offies ‘ The question, 
whether he was entitled to a renewal, never was 
considered at all. The board decided 
McCormick, on the ground that Huss 


but Lag not disposed 


agaist 
vy was the 


{true inventor. I held, and now hold, that that 


was not the question for them; but the ground 
on which Hussey applied, and on which Mr. 
McCormick applied to the board, was, that they 
had not received sufficient remuneration for their 
inventions. ‘That question has never been pre- 
sented in regard to Mr. Hussey, and he never 
has had atrial. Owing to these rerulations, and 
the view taken of them under the circumstances 
stated, he has never yet had seven years, or the 
chance to show that he was entitled to a seven 
years’ extension, when, in fact and in truth, it is 
beyond al] question that Mr. Liussey is a man 
comparatively poor, while Mr. M: eCormick, as 
every body knows, is aman very rich. That is 

he difference between the men and between the 


, cases, 


Mr. JONES, of Tennessee. 
difference in poit of principle 
of McCormick and Hussey. The honorable 
ator from Maine advocated th: passage of M 
mick’s bill, 
does this. 


I do not see any 
between tiv cases 
Sen- 
cCor- 
a week ago, quite as earnestly as he 
True, be does it on somewhat differ- 
ent grounds techmeally; but I do not perceive 
that there is any difference, 
concerned. 

It is not denied that Mr. Hussey had the ben- 
efit of his patent for fourteen years. Why did 
he not get an extension? The Senater from 
Maryland tells us the reason; but then this bill 
does not proceed on the ground laid down in 
MeCormick’s bill. We were urged to puss 
McCormick’s bill because it left the question open 
tor Rae by the only tribunal apport d 
by the law to consider the question, ‘Thus bili is 
not so fair as that. This bill makes an alsviute 
eXtension by act of Congress. It does not refer 
Mr. Hussey to the board appointed by law, to 
determine whether he should have an extension 


so far as principle is 


the Senate, that where the |! or not; but we undertake here, in our legislative 
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capacity, to legislate him into a patent for an ad- 
ditional term of seven years. I wantto know if 
the Senate is prepared for that. Are weto come | 
here and consider all the merits of the question, 
and all the details connected with it? Elow do | 
we know them? Ido not know anything about | 
the case, except what I find stated here; but yet 
we are called upon to vote for a law declaring 
that Mr. Hussey shall be entitled to an extension 
for seven years. If he has been unfairly dealt 
with, if any injustice has been done him, let us 
treat Mr. Hussey just as we treat every other 
patentee in the world—send him to the board ap- 
pointed by law to examine all the facts and all 
the testimony, to determine whether he is enu- 
tled to an extension or not. jut we are to abro- 
gate that law, and to take upon ourselves the pre- 
rogative of saying that he shall have his patent 
extended. If the Senate is to resolve itself into 
a commission to investigate the claims of paten- 
tees, we might as well give up all other legislative 
for if we were to sit here all the year 
round we could not decide the various applica- 
tions and the various quesuons arising under the 
patent laws of the country. It seems to me that 
this is mostextraordinary legislation. You refuse 
to give MeCormick his extension beeause he had 
atrial. Here is a man that you say had no trial, 
and you give him his extension because he has 
had notrial. If he is entitled to anything, he is 
entitled sunply- —— 

Mr. PEARCE. The Senator will allow me 
to suggest that he can try the Senate with an 
amendment of the nature which he has suggested, 
and perhaps he will have no difficulty, 

Mr. JONES, of ‘Tennessee. ‘That is not my 
business. Tam against the bill in any shape in 
which it may come If my friend from Ma- 
ryland wishes to modify his bill, and put it in 
better shape, let him do so. 

Mr. PEARCE. It is not my bill. 

Mr. JONES, of Tennessee. [ perce ive that 
is remarked as being reported by Mr. Stuart, 
from the Committe: Patents. lam against 
it on principle. ‘There are three applications 
here now, for the extension of patents for 
reaping machines, so that the patentees may 
slunder the agricultural interest of the country. 
| am tired of that. Representing an agricultural 
interest, Lam tired of seeing these men getting 
Fourteen years is long enough. 
When McCormick’s bill was here, it was said 
MeCormick had not made much money; but the 
Senator from Maine, to-day, says that he has 
made some money. He professed to be exceed- 
ingly poor, and made proof before the board that 
had not made a reasonable amount. Now we 
are told that Hussey has made nothing, and 
therefore we must renew his patent; and the 
Senator from New York thinks it a very merito- 
rious ease; but I think he put an estoppel to all 
his argument by admitting that he was counsel. 

Mr. SEWARD. Iwas never counsel for him. 

Mr. JONES, of Tennessee. You were coun- 
sel for MeCormick ? 

Mr. SEWARD. Yeg, sir. 

Mr. JONES, of Tennessee. He was counsel 
for McCormick, and against Hussey. Now 
that McCormick's case is disposed of, he turns 
round for Hussey. How could he take ground 
agaist Hussey, and for McCormick, if he | 
thought Hussey was entitled to it? 

Mr. SEWARD. There is no conflict between 
them. 

»> Mr. JONES, of Tennessee. I think there has 
been a conflict going on between all these men, 
between Moore & Hascall, Hussey, and Me- 
Cormick. McCormick maintains, I believe, that 
he is the only man in the United States entitled 
to a patent for these machines, and that he is the 
original inventor. If the Senator will look to the 
report, he will see that that was one of the ques- 
tions considered by the board—whether McCor- | 
mick or Elussey was the inventor. They de- | 
cided that Hussey was. iH 

Mr. SEWARD. The honorable Senator will | 
allow me to explain. Hussey was first; and Mr. 
Hussey complained that McCormick, who was 
after him, had adopted his invention; that it was 
Hussey’s; and that McCormick, under no pre- 
text whatever, could claim what Hussey had | 
done; that is, to clam Mr. Hussey’s improve- | 
ment. All the questions there ever was between 
these two machines was which of them was the | 





business; 


up. 


on 


life estates. 


___ THE CONGRESSION 


tion of the cast-iron plow. 


| 
more practical and useful and beneficial? 3ut | 
the two are independent machines, and in no 
conflict whatever with each other. 

One word more, in relation to my own posi- 
tion. I do not know Mr. Hussey, that I remem- 
ber. Nobody ever spoke a word to me on the 
subject. I saw this bill bere. I knew that he had 
conceived and carried out a very great and useful 
improvement; and that, up to a year or eighteen 
months past, he had never succeeded in having 
it introduced, so as toget a reward. | know that, 
within the last year or eighteen months, it has 
developed its utility, and been acknowledged; 
and that it is the first, the pioneer of all the other 
improvements which have substituted mechan- 
ical labor in reaping for the human hand; and it 
seems to me to be a fair case for an acknowledg- 
ment, on the part of the country, to this inventor. 


if | had any interest, or prejudice, it has always | 


been adverse to this person. I thank the honor- 
able Senator from Tennessee for his kindness. 
Mr. JONES, of Tennessee. The Senator from 
New York says that Mr. Hussey has made a 
valuable invention—I am not disputing that— 
and that he has realized no substantial benefit 
from it. Upon what ground, then, LI inquire, 
did he receive his patent in 1833? He received 
a patent in 1833 for an assumed invention, and 
he enjoyed the exclusive benefit of that inven- 
tion for fourteen years. Now, if in fourteen 
years aman receiving a patent for a thing as- 
sumed to be perfected—so much so as to author- 


ize the Government to give him a patent for it, | 


securing him in the individual enjoyment of it 
for fourteen years—cannot be remunerated, [ask 
how long is it to be expected, or required, thata 
man shall enjoy these exclusive benefits before he 
gets rich enough to quit? When a man has 
made an invention, perfect enough to justify the 
issuing of a patent, is not fourteen years suffi- 
cient to enable him to get remunerated for it? It 
seems to me So. 

I desire to propound another question, because 
I am in search of information on this point. 
Does not Mr. Hussey’s patent—I have never 
seen it—embrace those general principles em- 
braced in McCormick’s, and Moore & Hascall’s, 
and other inventors, whose patents have all ex- 
pired by limitation, and have not been renewed, 
and the benefits of which the country is now 
enjoying under that freedom guarantied by the 
law? If you extend Hussey’s patent, does it 
not embrace those general principles of reaping 
machines which would enable him to exert a 
control over all other machines in the country? 
That is a matter of which I know nothing, be- 
cause I never saw the patent. It depends on the 
patent, If the patent embraces the principles 
contained in the patent of McCormick, and you 
reinstate him in the enjoyment of them for seven 
years, he bas control over all these machines. 

Mr. FESSENDEN. I can inform the gentle- 
man that Mr. Hussey stated on oath, in his ex- 
amination in the case of McCormick, that there 
was no necessary contest between him and 
McCormick—that the machines were distinct 
ones. McCormick told me the same thing over and 
over again, that there is no contest between them. 

Mr. SEWARD. I wish to say one word by 
way of explanation to my honorable friend from 
Tennessee. It would seem to me that, if the 
patent was granted in the year 1833, by the ex- 
piration of fourteen years, the patentee ought to 
obtain sufficient remuneration; but that is not 
always the case, and I think it very often hap- 
pens that the patentee does not receive any suffi- 
cient remuneration during the term of fourteen 
years, especially in these improvements of agri- 
cultural implements. The prejudices of the 
country are very strong against book-farming, 
against theoretical farming, against mechanical 
improvements as a substitute for human labor; 
and it is a long.time before an improvement of 
this kind is brought into public use. 

I remember the case of the cast-iron plow. 
It has now superseded the wrought-iron plow 
the world over. Two patents were granted, one 
to Mr. Newbold, and the other to Mr. Jethro 
Wood, of the State of New York, for the inven- 
Each one made a 
plow of so much cast-iron. Jethro Wood was 
obliged to sell the wrought-iron plows, and (in 
which the improvement chiefly consisted) furnish 
them with wrought-iron plowshares. People 
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| would pay him for them, and when he wanted tp 
get them to experiment with his cast-iro, ; 
share, he would have to throw one in 
| them to take it. People went home with it jy » 
expectation that the thing would not last wh), , 
encountered the stones and snags, but wo 
u 
be broken. Hot metal! and how would j, a 
| swer for the plow! The consequence was, 1), 
Jethro Wood, after fourteen years, got a reney,) 
of seven years, and still he did not get indemyjs. 
cation, and again it expired, and was renewed 
Congress a second time, and carried to twenty 
eight years, and by that time he succeeded jy oy. 
ting asmall support for his family; and his orp), 
children have been here from year to year sino. 
trying to get an acknowledgment, while Now. 
| bold’s children are here now, and they never got 
one. Such is the fact about Hussey’s machine 
All these other inventors, I believe, acknowledo, 
the merit of Hussey’s; and yet, in perfecting the 
mechanical arrangements of the machine, which 
is very complex, and prevailing on the public to 
adopt it, he has spent the fourteen years; and 
is now just in a condition to remunerate him 
But I beg leave to repeat again that [ am speak. 
ing entirely as a volunteer; and from respect to 
this useful and worthy man, who has added to 
the fame of our country, and has obtained a ree. 
ognition for the inventive talent of the country a 
the great world’s fairs in London and in Paris, | 
feel that it would be very unwise and unjust not 
to allow this recognition; and I do not think’there 
is a man in the world, outside of the Senate 
Chamber, who would thank us if we should pr. 
fuse to allow it. 

Mr. FESSENDEN. My friend from New 
York might have stated another point of import. 
tance in this matter. There are but a very few 
| weeks in the year when you can use these reaping 

machines. There are only five or six weeks in 
the year when you can make experiments with 
| them. They are not like ordinary machines for 
other purposes. They can only be used in the 
reaping and mowing season. ‘Twelve years with 
these machines is only equal to one in point of 
fact with others. Mr. Hussey obtained his pat- 
| ent for this reaper, and was engaged, as Mr. 
McCormick was, for a large portion of the four- 
teen years in bringing his machine to perfection, 
and doing away with its defects and difficulties. 
| Having only that period of years in which to 
try his experiment and perfect it, in reality the 
time granted must have been exceedingly small. 

Mr. PEARCE. There are a number of Sen- 
ators who think this is not the proper tribunal 
for the investigation of the facts necessary to be 
inguired into in a case like this. I admit the 
force of the objection. The Senator from Ten- 
/nessee made the objection, and I thought he 

would be prepared to obviate it by an ament- 
ment; but as he has not done so, I have prepared 
| an amendment, which will refer the settlement of 
this matter to the Commissioner of Patents, and 
| authorize him, on a full consideration of all the 
facts, to renew the patent if he thinks it ought 
to be renewed. I move to strike out all after the 
| enacting clause of the bill, and insert this amend- 
| ment, which I hope will obviate all objections: 
** That the Commissioner of Patents be, and he is hereby, 
authorized and empowered to receive the application o 
Obed Hussey, a citizen of the United States, tor a reliear- 
ing of his application for a renewal of his letters patent for 
| new and usetul improvements in the machine for reapig 
all kinds of small grain, dated December 31, 1833; aud 
the said Commissioner of Patents is hereby authorized, di 
rected, and required, upon such application being made to 
him as aforesaid, if made within three months from he 
passage of this act, to cause publie notice to be given of the 
time and place of hearing and considering the same, and t0 
grant or refuse a renewal and extension of the said letters 
patent for the term of seven years from the date of said et 
| tension, in the same manner and upon the same principles 
as they might have been extended for the term of seve 
gars on said former application : Provided, however, That 
all persons now enjoying the lawful use of any machines © 
or improvements protected by the said letters patent of the 
said Obed Hussey, and the purchasers of any such mactines 
or improvements so in use or lawfully constructed, if and 
when said Commissioner shall renew said patents as alore- 
said, may continue to use the same, notwithstanding the 
provisions of this act: 4nd provided, also, That if, upon 
such renewal and extension of said patent as aforesaid, 't 
shall be found to be tog broad in its claims, the same may 
that extent be disclaimed, by entering a disclaimer 1" the 
| usual form atthe Patent Office, on payment of the usual 
fees therefor.” 


Mr. HUNTER. Mr. President, I thought 


last Friday the Senate decided in McCormick's 
case that it would not renew a patent; that | 


} plow. 
24nd ask 
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ould be content to leave the patentee his remedy | 
nrescriped by law. He is entitled to a renewal 
‘» can obtain it after a trial by the Commis- 
sat of Patents; and if, through any fault of 
. he fails to obtain such a renewal, he ought 
. +o come here for the purpose of being legisla- 
‘od into a renewal of the patent. 5. 
~ \eCormick’s case was quite as strong as this. | 
| suppose no one will dispute that he was as mer- 
-ous an inventor as Hussey. He, too, claimed, 
regard to the original machine, the patent of | 
which it was proposed to renew, that he had not | 
made anything by it; and I think he was sus- 
-ined bv the Committee on Patents. Whatever | 
. had made was on other improvements, and 
»pon other patents, for which he did not ask a 
In that respect, then} they stood 
on precisely the same ground, 
The amendment of the Senator from Maryland 
nroposes that Hussey may be allowed a new 
trial for the purpose of obtaining a renewal of | 
the patent, because he says he was ignorant of | 
‘he law, and did not avail himself of the rights | 
he had under the.law, or language to that effect. 
McCormick asked, and was sustained in that 
yiew by the Committee on Patents, that he should 
be allowed to go betore the Commissioner again, 
because his application had been ruled out upon 
mere technical grounds, and not upon its merits. 

Now, | cannot see why you should grant per- 
mission to one, and refuse it to the other; but I 
see a very good reason why the Senate should 
terfere against the renewal of any patent. The 
walfords all the remedy which it is proper to 
grant to the patentee, and if he fails to avail him- 
self of it, or if he fails before that tribunal, then 
it seems to me there could hardly be a case in 
which the Senate ought to interfere. I cannot 
eive a worse tribunal than this to try ques- 

us of renewals 6f patents. The proper tri- | 
bunal is that which is provided by law, and if 
patentee fails to obtain relief there, [do not 

k we ought to undertake to sit upon the | 
question. | 
'ifthis be granted, [ think justice to McCormick | 
would require that he also should have the same | 

ortunity to go before the Commissioner to try 

s application, and I think that in this cet 
nt McCormick’s name ought to be introduced, | 

so that both shall have the same remedy if it be | 
given to either, for one is as much entitled to it | 
asthe other. For myself, | am not prepared for | 
any renewal of patents by this body either di- | 
cly or indirectly. If parties fail to secure the | 
remedy which the law allows by the proper tri- | 
bunal, they must lose their application; for it | 
' 

| 


as 


) 


rel ewal here. 


Ub 


seems to me that this is not a body to try such | 
things. 

Mr. PEARCE. The Senator from Virginia 
is certainly mistaken in one respect. These cases 
do not stand upon an equal footing. If I am 
rightly informed, MeCormick’s application was 
heard upon its merits, 

Mr. HUNTER. That is the question. The | 
Committee on Patents reportthat it was not heard 
upon its merits, but was ruled out on technical 
objections. 

Mr. PEARCE. It was heard, and depositions 
were received. Some depositions were rejected 
for technical reasons, but others were not. There 
was a hearing. Hussey never had a hearing at 
ul. His application was cut short by the inform- 
ation that it was not sixty days prior to the ex- 
piration of his patent, although he had applied 
some months before, and he was advised by the 
Commissioner of Patents to defer it, no notice 
being given to him of any such rule as I have 
before alluded to. That constitutes a very wide 
distinction between the two cases, but it does not 
necessarily follow that McCormick’s case is to 
ve rejected, unless it is past reconsideration. I 
“o not know whether any motion for its recon- 
sideration has been made; but surely it is not ne- 
cessary that we should reject this case because 
the Senate has rejected McCormick’s bill. The 
foundation of this application is obviously an 
*quitable one. However, I shall not detain the 
Senate, The Senator from Maine is much better 
luformed on the question than I am. 

Mr. FESSENDEN. I wish to say a word in 
reply to the honorable Senator from Virginias 

think he has changed his ground somewhat 
Since last Friday. If l heard him rightly, he then 
stated to the Senate, not that he was opposed in 








principle to granting an extension in any case, or | 


that he thought Congress ought not to interfere 
In any case, but that he came here with a strong 
desire to vote for McCormick’s bill if he could 
bring his mind to the conclusion that it was 
proper. The ground upon which he put his 
objection to that bill was that McCormick’s case 
had been once fairiy tried and adjudicated upon 
its merits, and being so fairly tried and adjudi- 


/cated upon its merits, he could not vote for an 


under any circumstances. 


extension. Now, he states to-day that he is 
opposed in all cases to granting an extension 
That is an objection 
to Hussey’s bill which he did not find to 
Mr. McCormick’s. 

Now, sir, let me say to the Senator that there 
is no necessary connection between the two cases. 


| The difficulty in regard to Hussey’s case has 


been that it has been lumbered up, and put in 
connection with that of Moore & Hascall, and 
of McCormick, to which there are very strong 
objections, in the western country particularly— 
and in my belief it has been from the action of 
McCormick himself—and the friends of the other 
bill, that Hussey has been kept in connection 


| with them throughout, and that is the difficulty 


|) under which he has labored. 


This case stands 
upon entirely different grounds from the others. 


| Moore & Hascall’s patent was out twenty years 


ago, if I recollect aright, and there were other 
difficulties connected with it which do not arise 
in either of these cases. Hussey’s bill was re- 
ported unanimously by the committee, and I be- 
lieve even the honorable Senator from South Car- 
olina, who ordinarily opposes everything of the 


kind, was in favor of the report and bill in this 


case. 
Mr. EVANS. Yes, sir. 
Mr. FESSENDEN. Hesaid to me, and gave 


me liberty to state it to the Senate, that he con- 


sidered it an exception; that Hussey had never 
had atrial, and it was a meritorious case, and one 
to which he could agree, though he was exceed- 


| ingly opposed to MeCormick’s bill. MeCormick’s 


bill was reported by a bare majority of the com- 
mittee, and that only a permissive majority, for 
the sake of giving him a chance to try the ques- 
tion before the Senate. But there was no doubt 
in the mind of any member of the committee in 
regard to Hussey’s application. It struck every 


| man as so equitable a case, that there was a unan- 


imous report. 
Now, what is the simple question? Gentlemen 


| say that Congress ought not to interfere; but our 


laws presuppose that a term of twenty-one years 
is not tée long a time for an inventor to have, in 
order to receive remuneration for his invention; 
because, after granting a patent for fourteen years 


| they give seven years additional, wherever it is 
| shown that remuneration has not been had in 





| 
| 
| 
| 
i 


fourteen years. Here we present a case where 
it was hardly possible that the machine could be 
introduced into general use in the ordinary time, 
and show that by a mere misapprehension—a mere 
mistake—this inventor, Mr. Hussey, never had 
an opportunity to try the question whether he 
had aright to a seven years’ extension, which the 
principle of the laws gave him. 
The statutes of almost every State, certainly 
in my own, provide that where a man has lost a 
right by a mere legal misapprehension or mis- 
take, the courts shall have power to remedy it. 
The courts are to see that he is not deprived of 
= right by a mere misapprehension, particu- 


larly when it results from the action of the | 


public officers, as in this case. Is Mr. Hussey 
asking for anything more? By a mere misap- 
prehension, not of his own so much as of the 
Commissioner, and a misunderstanding between 
two successive commissioners, he has been de- 
prived of the opportunity to havethe question 
upon which the whole matter rested, settled by 
the proper tribunal. Being a meritorious man, 
admitted to be so by the committees of this 
body being over and over again unanimously in 


| his favor, (for he has had more than one report,) 


he has been here ever since that occurrence. He 
comes here a comparatively poor man, having 
received no remuneration such as he ought to 
receive —nothing, in fact, which can be called 
remuneration at all—asking you to deliver him 
from the consequences of this misapprehension, 
and to place him where he would have been if 
he had had justice done him at the time. 


THE CONGRESSIONAL GLOBE. 


| trial to either, as I say and believe. 


| the advantage over Mr. McCormick. 
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It strikes me that we ought not to be turned 
round to the case of McCormick, and told that 
he did not gett. That is no reason why Mr. 
Hussey should not have it. Suppose that Mr. 
McCormick has been unjustly used: it does not 
follow that upon the state of facts here presented, 
it would be just to deny the application of 
Hussey because McCormick was denied. If 
McCormick was unjustly used, it certainly does 
not follow that we are therefore under obligation 
to misuse somebody else who applies to us. 
That is not a proper mode of reasoning either 
for a court or the Senate, or for any kind of body. 

Mr. Hussey is an exceedingly meritorious, 
modest man. He belongs to the Society of 
Friends, and that is proof of his modesty, I sup- 
pose. lie devoted himself to this work. He 
was unquestionably the original inventor. He 
asks for the benefit of this improvement which 
interferes with none other. There are no remon- 
strances from his own neighborhood. The peo- 
ple of Maryland and Delaware, who receive the 
largest benefits from him and patronize him most, 
are in favor, as the committee understand, of 
his receiving this addfional protection. Why, 
then, should gentlemen come in here and connect 
this machine with others, and deny him what the 
law intended he should have, because he lost it 
by mere accident? | see no good sense in it. 
Neither do I believe. the doctrine that, because 
the agricultural community have derived so much 
benefit from this man, they are entitled to come 
and say he shall not receive adequate remunera- 
tion for the benefit he has conferred on them. 
There is a selfishness in this which I do not ap- 
rrove, and hope never to see encouraged here. 

Mr. BROWN. 1 move to amend the amend- 
ment by inserting the name of Cyrus H. MecCor- 
mick after the name of Obed Hussey. If this 
bill is to pass, I want to put both of these parties 
together. 

Mr. FESSENDEN. They ought not to be 
put together; they do not stand upoa the same 
ground, . 

Mr. BROWN. There was a contest between 
them when they were before the Commissioner 
of Patents and board of examiners as to which 
had precedence; and the contest resulted in the 
rejection of both of them and in not giving a fair 
If you send 
them back, send them together. I think the weight 


|| of testimony is in favor of McCormick; but I do 


not feel called upon to judge in reference.to the 
matter. I say, remit the case back again to the 
Patent Office, and let them both stand where 
they did before any decision was rendered on 
their application. If there is any propriety in 
sending one of them, there is most manifest pro- 
priety in sending them both back. I know of no 
reason, and can conceive of none, even after lis- 
tening to my learned friend from Maine, why 
McCormick should be turned out and Hussey 
turnedin. - 

Mr. FESSENDEN. I do not want to use 
one to defeat the other. 

Mr. BROWN. My friend says he does not 
wish to defeat Hussey by putting in McCormick. 
Now, I do not choose to give advantage to one of 
these parties over the other because he may 
chance to have special friends in the Senate. If 
one is defeated, let both be defeated. If there 
is propriety in rejecting one of these applica- 
tions, the same reasoning applies to the other 
case. If they go down, let both go together; if 
they swim, let both swim together. If one has 
an advantage over the other by priority of dis- 
covery, let that be determined where it ought to 
be determined—in the Patent Office, before the 
Commissioner and the board of examiners. I 
shall certainly not consent to give Mr. Hussey 
I would 


| never have assented to give McCormick the ad- 


vantage over Hussey. 1 advocated and voted for 
MecCormick’s bill. I was ready to vote in favor 
of Hussey’s bill; but now that McCormick’s has 
been rejected by the Senate, I cannot vote for 
Hussey’s unless you put in McCormick, because 
I know enough of these cases to know that the 
merits of each are almost precisely the same. 
If the Senate think proper to turn one of them 
down, 1 go for turning the other down; for I 
believe they ought.to stand together. By a mere 
accidental vote in the Senate, | am not going to 
give one of the parties an advantage over the 


t. 
| 
: 
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other. I think itis prope r to put M oat eI in 
this bill, and let them both stand or fall together. 

Mr. THOMPSON, of Kentucky. Mr. Pres- 
ident, | have no desire to make a speech, or to 
say anything about a case of this nature; but as 
‘nate comes from a commit- 
tec of which Lama member, itis proper, perhaps, 
that IT stiould make a remark or two. I cannot 
agree with the position of the Senator from Mis- 
Wis unpressed with the usefuluess 
of MeCormick’s tiveution, and with the credit 
and rcnown which it had secure d for our country 
abroad. For these reasons [was favorable to 
his application. LT would not vote directly for 
the renewal of his patent, but, as he said he had 
not had a fair hearing, 1 was willing to submit 
the case to the Commissioner of Patents (Judge 
Mason) for a rehearing, he being a man in whose 
integrity, capacity, and ability, | have great con- 
fidence. Feeling satisfied that, if that bill was 
passed, his judgment would be a correct one, l 
voted for the bill which was under consideration 
last week, to enable McCormick to apply to him 
for a renewal. I do nat see, however, that be- 
cause McCormick failed ia obtaining that retrial 
or new trial, this applicant, Obed Hussey shouid 
now have McCormick swung around his neck 
like a stone, to sink him. It is hardly fair. 
This man, as remarked by the Senator from 
Maing, scems to be a quiet old Quaker gentle- 
man, aud { now simply desire to state to the Sen- 
ate tic reason why i have determined to su port 

s bill, after my examination of the facts of the 
case, 

Among the powers of Congress granted by the 
Constitution is **to promote the progress of 
science and useful aris, by securing, for |: mite d 
times, toauthorsand inventors, the exclusive right 
to aa ir respective writings aod discoverie 2 
This old man made a vaiuable d-scovery, for 
which he was entirely uoremunerated in the time 
allowed hin by his pate nt. In this view of the 
case, treatipg it as a matter in equity, | was of 
the opinion that he was ensitled not to have a 
retrial, like Met cial.) but an absolute renewal. 
Ladm.c that Lam very much like my friend from 
South Carolina, (Mr. Evan$,] a member of the 
committee, 1 do not go in for experimenting 
with atmospheric telegraphs, or balloons to sail 
from here to S I should 


the bill before the S 


SiSsSinypo. I 


san Francisco in a day. 
not like to make a trial tip ina balloon from here 
to the Pacific ocean, considering the dangers of 
trial ips upon railroads. In addition to that, I 
have no idea of experimenting to have a fellow 
go through a tube guarding the mail, in an at- 
mospheric telegraph, above or below the ground, 
with forced air-pumps. | do not wantany of my 
friends to be lodged about St. Petersburgh in the 
saud banks in this weather, or to be left on the 
mountains next winter with a mai! bag shot like 
a ball from acannon, | am supposed to be a 
little skepucal in these matters. | tink, however, 
that we have taken a very reasonable view of 
this case. The time allowed for patents was 
supposed to be sufficient to enadle an individual 
to realize someting asa reward, as an encourage- 
ment for improvements in the arts and sciences. 
if he is poor —as poets and inventors, and men of 
genius generally are—if he has not been remu- 
nerate d, I think that Congress, under che Consti- 
tuuion, on equi able cousiderat ions, ought to 
alow him an opportunity by renewing his patent. 

‘he committee were unanimous in their report 
on Uus bill. I personaly know nothing about 
this old man; butl learn, from those w ho are as- 
sociated with him, that he is a meritorious and 
clever man. Upon the principles of equity, under 
our constituuenal power to promote and en- 
courage discoveries in the arts and sciences, we 
have a right to pass a bill of this kind. I come 
to the couclus sion, fram my investigation as a 
member of the committee, that this bill ought to 
be passed. 

Mr. HUNTER. . President, the Senator | 
from Maine was mists as nin regard to the posi- 
tion which I took in MeCormick’s case. 1 said 
then that | had generally opposed all attempts to 
renew patents by le wialation, and | thoaght it 
must be a very extreme case which could jusufy 
it; but that | hoped, tmasmuch as he did not ask 
tv have his patent renewed here, but to be remit- | 
ted to the proper tribunal to wy jt over again, 
there might be something in his case which | 
would enable me to vote for it. After hearing the |) 
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t} 
argument, I was convinced that it was not proper | 


todoso. I referred to that case because, in my 
opinion, it presented precisely the same principle 
involved now, to show that the Senate had al- 
ready made a decision which would bar the ap- 
plication now made in behalf of Hussey; that 
they had decided the general principles which 
covered this as well as the 
is nothing in between the 


case 
there ‘onsistent 
take now. 

Nor did [ argue that it was unjust to McCor- 
mic k; on the contrary, | believed the decision of 
the Senate was proper then, and I think it would 
be proper now, to; adhere to the prece dent set on 
that occasion. It is true, (I referred to the opinion 
of the Committee on Patents, not to my own,) 
I said that the Committee on Patents had declared 
that McCormick was ruled out, not onthe merits 
of his case, but on a mere technicality of law. 
If he was ruled outon amere technicality, so far 
as the trial was concerned, he stood on the same 
ground with Hussey who did not go before the 
Commissioner in time, onaccount of hisignorance 
of the law. I said thatif Hussey did not make 
money vy this invention, so a 
that McCormick had not made money on the 
invention which he sought to have repatented. 
Whatever he had made was on improvements, in 
regard to which he sought no new patent. | said 
that, so faras I could see, the principle in the two 
cases was the same. I have seen nothing in the 
cases to distinguish between them. 

Mr. CRITTENDEN. I voted against 
application of McCormick fortwo reasons. The 
first was, because I thought he had a fair oppor- 
tunity of making good his application, if he could 
do so before the examiners according to law. I 
understood that his claim for a renewal was ad- 
judicated there, and adjudicated upon its merits, 
If the exclusion of a deposition, where many 
were taken, because of the defect of notice, or 
want of proper form in the notice, is to be called 
technical, and the whole decision affected by it, 
all our legislation will prove entirely nugatory, 
which intended to remove from this House 
discussion of such a question by a reference of 
to the Patent Office. It gives no title whatever, . 
say that his application was overruled on tec hni- 
cal grounds. ‘The matter at issue was the merit 
of his application; and if he did not maintain 
and defend it there, he has by law no right to 
appeal further, or retry that question. If he 
takes depositions informally, and is guilty of any 
such impropriety in respect to them as causes 
them to be rejected, he has no ri ght to say that 
the rejection is on technical eround. The proper 
issue was made, The proper opportunitie s were 
atforded to him to maintain it by proof if he could; 
and his failure to do so does not prevent it from 
being adecision onthe merits, I thought, there- 
fore, he had all that the law allowed him—a 


the 


he had failed todoit. It would be altogether 
setting at naught the law, if in such a case we 
were 
giving him thereby chance after chance. 

I had a further reason. Another question was, 
whether he had been remunerated. If I under- | 
stand, from his own showing, he has been, to the 
extent of some $450,000. 

Mr. HUNTER. If the Senator will ask the 
Senator from Maine, ke will tell him differently. 
The report of the Committee on Patents was, that 
he had not been remunerated under the invention 
which he sought to have repatented. 

Mr. BROWN. I hada special charge of the 
case of McC 
was not remunerated at all on the patent which 
he seeks to renew. He took out two other pat- 
ents for improvements on the original, and the 
three were combined in one machine. 
perfect machine he made profits, bui on the ori- 
ginal machine he made nothing, but rather lost 
money. 

Mr. CRITTENDEN. These are distinctions 
which, I think, amount to very litte. He has 
made money—a great deal of money. 

Mr. BRUWN.. [do not know how much. 

Mr. CRITTENDEN. I voted against him on 


both these grounds: that he had been remuner- || 
ated—I do not know to what extent, but an i 


extent that might be called handsome for an in- 
ventor—and that he had had a fair opportunity, 


othe r: so that 
posi- | 
tion which I took then, and the position which I | 


lso it was no proof 


proper opportunity of maintaining his claim—and | 


to take upon ourse lives a reéxamination, | 


Yormick, and the evidence 1s that he |} 


On that | 


Suly 1g, 


land h his cause had been determined against hj 
\, the proper tribunal. The Senate decided a 
| him. 

Now, sir, this being done, what Propriety 
would there be zn sustaining the motion of 
friend from Mississippi, and saying that, haviy 
had a fair trial and decision before the Sena: e. 
the Senate shall be again troubled with the agirg. 
tion of the same question, against which they 
| have solemnly decided, and shall now reconsid,, 
the case of McCormic K i in the form of an amend. 
ment to this bill, and, as my colleague suggnsts, 
hang a dead man around the neck of a |iy aid 
man? I can see no propriety and no justice jx 

McCormick has had his fair trial eve ry wher 
i everywhere has failed to maintain the issue—. 
everyw here failed to show his right and title to 
a renewal of his privilege. He has failed to ob. 
tain a renewal of his patent here and before th, 
commissioner. Hussey has had no such change. 
The cases are perfectly distinguishable. Hussey 
has had no remuneration. He is now what jj 
was in the beginning—a poor and artless me. 
chanic—artless [ mean in the manner of see uring 
his legal rights. He has made nothing; and how 
has he lost the opportunity of appearing before 
the Commissioner ? By the misdirection of your 
own officer presiding in the Patent Office. He 
himself mistakes, misleads Hussey, who, by re. 
lying on your officer, pl wed there and appointed 
for the purpose of receiving and dealing with his 
application, was misinformed as to the nature and 
time of the notice to be given. That is the way 
| he lost it. He had no hearing, and he lost it jy 
a manner that attaches no fault, and no imputa. 
|| tion of negligence whatever to him. 
| Now, lask my friend from Virginia, if these 
| are not strongly distinguishable and strongly dis. 
| criminating circumstances? There was remuner- 
ration in the one case, a fair {rial in the one case, 
and a decision against the applicant. In the other 
case there was no remuneration and no trial; but 
the trial was defeated by means of our own officer, 
Sir, the cases are perfectly clear, perfectly dis- 
ttuguishable. In my opinion, it is clear that the 
one had no right and that the other had. Sol 
shall vote; and the very character of this man 
seems to me to bring his case exactly within the 
spirit of this law intended for the encouragement 
of talents like his. We have found Mr. Hus 
sey a man who was actually a mechanic, lie 
versed in law, but with that sort of genius and 
that sort of industry in the application of his 
genius, which makes him, in the ve ry spirit and 
temper of those laws, the object of that protection 
which it was intended the public should give 
such men. He has lost his rights on a point of 
| law. He has lost his case by the misdirection of 
the judge you appointed. All that is admitted. 
There 1s no controversy as to it. | think Mr 
Hussey ought to have a renewal. He has made 
nothing; and I cannot keep from my mind In this 
case another consideration. This man’s machine, 
though it in the first place may not have been 4s 
|| perfect as improvements have made it, was tle 
great original from which all such machines 
started. ‘he reaping machine was his idea. He 
| first attempted to put it in practice. He gave the 
| idea to the world. Hé gave the idea in a pre 
tical, mechanical shape and form to the world 
and all the improvements which have been mad 
|| Since have sprung from that as the tree sprigs 
from its root. There is the root of it all. 
| In the hands of Mr. McCormick—for I do no 
_ know much about the distinction between his i 
| provements and the original invention— it has 
| been a mine of wealth. The great World’s Fatt 
|| gave it a name and fame all over the world; but! 
| had it before. In the distant fields of the Wes 
|| we have seen his machine at work everywher’. 
| There has been a great remuneration; it may 
| be adequate. I am willing to see an ample reward 
obtained by the inventors of useful machines 
| which contribute to the wealth of the country, 
;and to the convenience and wealth of other. 
| Mr. McCormick, f hope, with his machine bs 
reaped his own harvest, and a plentiful one. 
do not doubt that he has. Hussey has reap’! 
/nothing but sorrow and disappointmes nt, ard 
| defeat and poverty. Now, sir, fam willing © 
give him an additional term to try dnd comp 
sate this man for broaching this idea, and givils 
it to the world. 
Mr. BENJAMIN. I merely wish to sy * 
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